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“umbly complaining your orators 7.°". “reer ,Tohn “mean , a9. 
reer and B.W. cillespis partners in trade doings buisness under 
the firm neme of Creer Mechinery “o. ,would réspéctfully represent 
and show unto your honor that on the 8th day of October 13897, 
rid ead 0. of Wayneshoro, Pa. sold and delivered to f.°" 
“teins certain machinery ,as follows, One Frick “o.,9 x12 
eylinder portable engine on sills No. 6717, one Frick “O., second 
hend sawmill complete with fixtures: one 60" 8x9 Cager solid 
tooth 4tkins saw,2 eant hooks i pipe wrench, 60 feet 1 in. pipe 
and 89 feet 12" 4 ply rubbke belting; and, contemporaneous with the 
sald srle the said %.% “tains ,in o¥der to seeure the purchase price 
of the Said machinery which was yetcunpaid,amounting to the sum 
of $975.00 executed to B.W. “illispie,one of the eboved nemed 
Clrm, a deed of trust on said machinery to seeure the said balance 
as eforesaid:eand Por the seid balance the seid Stains executed 
the following notes dated the 8th dey of Oct. 1397, payable 
at the “Yolston “ationel Rank in the city of Knoxville Tern viz. 

L note due Tan 8 1898 , » 00.00 
“ote due April 8 1898, 125435 
note Tuly 8 1893, 110.00 
note Oet &,1598, 100,00 
note Jah ® 1398 | 110.06 
noe AD PIs 8 ASG .1 is) YONG Oo 
note que Tuly B,1899_ 
note Jue Oot. 6 , 609. 


All of, the said notes were lgned to the said compleinanis 


ty 
Byat # vr i . = : ag ‘ 4 a 


by the said Frick “O , ,erid none of them were ever paid upon matur ey 
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nor have they been paid at all ,and remain yet due and uripald. . 


ma 
vod 


Your orators will represent end show unto your honor that 
by the terms of the said notes they are all now due and by the 
Lerms of the said deed of trust, for it is provided in the face 
of the said notes and in the said deed of trust that when any one 
of the notes feel que and was not paid the whole debt should 
become que. Your orators will furthur represent and show unto 
your honor that the said contract and said notes were executed 
in the state of Termesse and to be perfomed in the Siete of Ten- 
nessee thet upon the face of the said notes it was provided that 
in’ the event that said notes were not paid and they were placed 
in the hands of attorneys for collection that the said Steins 
should pay as well 10 per centum on the amount thereof as *ttor- 
ney's fees as well as the face of the said notes and interest, a 
contract that 1s valid in the state of Termessee, as your orators 
will show your honor by the laws of thet State. 

The first note above referred to of $200.00 wes sued upon in 
the “tate of Tennesse, and is not in question here so far as 
seeking a recovery thereon in this suit. 

Your oretor will furthur represent and show unto your honor 
that the sald e"" Stains is now a non-resident of this State 
thet the property above discribed is situated in the county of Lee, 
eboul 4 miles east of “umberland Cap ,Tennessee;and your orators 
are informed is now upon the land of W. 0. Colson. 

Your orators here file with this bill to be taken und 
considered as part hereof ,the seid orisinel dead of trust and 


the said severl notes above discribed, except the 920.99 note. 


‘Your orators are: furthur, informed,believe and charge that 


“ 2 to ae? ee . : : 
the said *. tains 1s about to move the said property out of the 





state to the State of Ky. 

The premises considered your orators are advised that they 
have a right to have the property atvached and held untill the 
order of the court, thet as the said &.W.“illespie as a member 
of the said firm is interested in said property ,that he aude 
be removed end another trustee apnointed in his plees, thet unon 
a hearing a decree be rendered directing the sale of the said 
machinery according to the verms of the said deed of trust. 

The prayer therefore of your orator is that an order of 
publication be made for the sald “Stains who 1S a-non resident 


ue Jee 


thatlhe perequired to appear and answer this bill ,but not under 
Tsk kk ” VET) SS Dy pra er fe Ye sen 42 . 
oeth that being waived, that a decree be rendered in this eause 


direeting the sale of the said property in order to pay the sald 
debt# as aforesaid and the costs of this proceeding, and all other 


CaP 


furthur ang general relief that the nature of their cause and 


a. ape . 
equby may sanction. And they will ever pray &e 
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_ JONESVILLE AND FENNINGTON GAP VA. 





moe 


? 


To the fdonorable LA.W.Skeen, Judge of the Circuit 
Coury. Tor wee County, Vireinic: 


Ine Gemurres and answer of @.Mi Steins, “to a bit lof comp badnt 


filed in in said Court against him by J.M.Greer, John G,.pancan, .and 


a.W.Gillespie, nartners in trade doing bueiness under the firm name 
of the Greer Machinery Company. 

Respondent says that the said bill of Corplaint is not suffi- 
cient in lw, and he demurs thereto, and not waiving said emir er, 
but sclying and insisting thereon, should othe: end further answer 
be wequired of him he answers as follows+¢ 

Respondent says that it iz not true that the said Frick &@ Company 
Bold @nd delivered to him the said certain machinery mentioned and 
specified in the plaintiff’s bill, hor an) part thereof, and that he 
denics that he executed any of the notes mentioned in said hill to the 
said Mrick & Company,, and respondent further denies that he executed 
the aéeca of trust mentioned in said bill or any other deed of trust 
to the sul E.W.Gillespie, Trustec, to secure any notes executed to the 
sald Prick & Company. 

RAGbonaent Says that lt is true that he executed the notes 
sucd on to Frick Company as and for the purchase price of the same 
identical machinery mentioned and set out in said bill, end thet 
BO -CRecetod ]& decd of tirasi-to &.W.Gillespie, Trustee, on the, same i- 
deéntical propert: and machinery to secure the payment “of whe said ‘motes 
Executeu to Frick Company, and thet the said deed ap trust is the 
same filed by the plaintiff with their bill, and sneaks for itself 
as to its terms and piovisions. 

Respondent further says thet after the Pe re of the’ satd 
notcs and deed of trust as aforesaid that the saia Prepersy any’ wes 
chihery wae shipped to: hie; but that sada machinery and property 
on arrival was not the property and machinery mentioned and descriped 
LM DAS ceed of titst, which he had contract for and bought, end said 


property and machinery not being the came that he -hed Dureohased, ae 
‘efuser “ . — . ere . : ve 
aoe ee ho 2ccept it @nd so notified said Frick Cormpeny, end the 
WaS O1de.ed to be returned by and shinped back te the saia Frick 





OT 2A*7 L800 
Respondent furthes denies that he is now in possession of seid prachin- 
ak 


ery and property, and denies that any one has the same in their nos- 


See2tg200 Tor, himk:, Anche one S that. the ,.said property and machinery 

Ark Ching Phed> Ao 10 wpe Tom femty ofp WG, Gali me; 

at the time of the institution of this suit was in “Lee County, Virginia 
| “ 

Lnevefore respondent is advised that.under the above statement of 


5 ae Yi 
tiat the’is a total failure of aes nee 8 the execution of 


sald notes of the said deed of trust, and thet the said notes and 
of trust @re null and void, and should be cancelled and delivered 
hin. 

Pespondent furthex denies that the said notes were 
the said Frick Company to the said plaintiff. 

Respondent further alleges that this whole transaction was car-— 

a6 seid Frick Corpany’s agerrt | 

viea on by the said Frick Company through the plaintiffs, with him, and 
ima. if the transecti0n fell through and fTavled as to Priek Company, 
it ad60 Tailed as to the. said plaintiffs. 

Pespondent dsénies that all Of said notes were duc and payapie 

Line. of the lhnstittution of this: Suit, end he denres the 2agne 
of “ne pPlaintiflTs ‘to collect any (ot them off .of him. 

Responde denies thas ne is the owner of any..of thé Paghaner, 
pki bericds lr fie peer ok 
and piopcity levied on in the attachment in this case. 

Pespondent Wiald-now show your Honor that he did purchass 
ine aia Trick Company through the searveer Mato deviate, Company as 
Trrick GCompeny’=s agent the-said machinesy and property ment roned and 


OuUW iia Band deed. of. trust -at.ie price staged in Bacsinuiri "Ss Sat, and 


4 
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fOr: which) HOLeS and) eed of trust were executed, but he further elleges 
Loews he did now cet the sald machinery end wvreoperty and. Tak, the, sence 
rcick company failed to perform its contract -wirin hit, end ,thaaeiiore 
MS 2 Dotal Failure of consideration for Lhe eXecutdon OF . maid notes 
d66c1 )-oF LLust. — And Tremmoenaen, Curuher ailileges thak.by.2eaoon of the 
non-pe.formance of said contract by the said Frick Company, eae: an eee ee | 
aie he, has sustained damage to the janegme 

| t Om 
of $600.00, and, which amount Béracks judgment apainst the sai@ Bipwek 


Gompany and the plaintiffs. 





Respondent further denies that said original contract was race in 
state & Tennessee and he denies the right of the plaintitpe an 
dé. the laws of Virginia, to collect the 10% attorney’s Tees stinulated 
for in said notes if said plaintiff should be entitied to collect any- 

thing, and he furthers denies that he is or was about to remove said 
property out of the state of Vitgdénia to the state of hy. 

Pespondent denies the right of the plating, iF thay sped 
have any rights to be enforced under said deed or trust, to Come) Ino 
a Court of Eyguity to have a trustee substituted to execute caia 
of tiust, because he has an ample and sufficient remedy at lawk to have 
said tiustee so substituted. 

And now denying each and every allegation in said Ball not .jexrs- 

onn 

inbefove admitted, denied, and having answered as fully as he is ed- 


vised that it is material, res Le rays to be hence dis-issed with 


his veasonable costs in this behalf expended. And he will evey pray ¢c. 
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Virginia: 

Lee Gounty »LO- wit: - 

This day R.L.Permington, agent and attorney for J.M.Greer, 
John G.Duncen ,W.0.Greer, arid K.W.Gillespie,partners in trade doing 
buisness under the firm name of Breer Machinery Co. ,wnich said 
Firm are complainents in a certain chancery cause this day insti- 
tuted in the eireuit court of Lee County against G.M.stains for 
the recovery of certain specific property as well as a debt, which 
said debt is alleged to be a spceifie lien upon a certain cam edt 
engine, boiler and fixtures now situated on the lerids of W.G. Colson 
ehout 4 miles east of Cumberland Gep,tenn; personally appeared 
Rxkxvennxerkan before me,A.B.Muncy ,Clerk of the circuit court of 
Lee County and made oath; 
Ist that he verily believes the said claim of the soba Greer Mam 
chinery Cotapeny to be just, 
end ,bhet he believes the seid Greer Machinery company ought to 
recover from the seid G.M.Steins the sum of $775.35,wmith interest 
thereon from the 8th day of Oct,1897,at least,all of which sun 
eecording to the terms of the contract sued upon is now que and 
oweing; 
Srq that to the best of his belief the said G.M.Stains 15 nov a 
residant of the state of Virginia,but has estate and debts owing 
vo film in Lee County, Va., in Wilch tne sel@ Surv is pending; 
pr that to the best of the affiants belief the said G.M.Stains 
is about to remove the said Saw mil ,ensine,boiler and fixtures 
the specifie property sued for,ont of this state as well as all 
his other effects so that there will nét,propbably ,be therein 
effects of the seid Steins sufficient to satisfy the claim of the 
Seid complainent wien judeament is obtained shoul the ordinary 
Pn . 


BOurs Brak 
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“ ee eee \ 
Given unigel ifly neha 


{  ~ 
Clerk of the circuit court for Lee 49 
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ACTG 


x ORUSS STEAM ENGINES, 


G) MACHINES, STEAM BOILERS, &c. 
( ©) ries 


2D 


—— 


ADDRESS ALL COMMUNICATIONS TO THE COMPARY. 


Dictated 


_, Geo,M.3Stains. 


- 


/ Yh “a ‘. co we CI 
J “yn? ts Franklter Kec Nee. 15th. 1899. 


Greer Machinery Co. , 

“noxville, Tenn. 
Gentleman:-- 

Ye return herewith the papers which Mr. Gordon receivad 
from you, relatine to the G.’.Stains case, being the following letters 
from Montromery & Arnold, dated July-13-1899, Aug-2-1829 and Agpue-7-1899, 
also copies of letters from you to Montgomery f Arnold dated July-lli- 
18-29, Aug-1 Aug-4 and Aug-9-1899, also Contract recaint given by 
Pennington Bens. for the G.'%.Stains notes, said receipt appearing to 
have been sent by you July-12-1899 and eontaining the Contract of 
Pannington Bros-.for the collection of the notes, also letters from 
Penninston Bros.to you, dated July-14-1899, two of which are July-~29-99 
and one of Anp-16-994. 

fe Nordon also received from you several other copies of letters 
which wa do not return, herewith, as you have the same in ycur letter 
book and we have not taken conies of those which Mr.Gordon brought 
with him. er | | 


bs oe} 
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“M» Gordon also received some papers from Pennington Uros. relate 
ing to this ease, which we are to-dsy returning. 
ve here call your attention to the following contained in your 


Agency Agreement for the year 1897. 
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The Greer Machinery Co. agrees, 

*T™, sell no machinery without taking the purchasers order for 
the same, on ons of the order hlanks of the party of the first part or 
second part, filled ont in every particular, nor deliver any machinery 


to the purshaser until such order is accepted by the party of the first 


part and settlement is made by the purchaser in comformity with the 


terms of the order, and to be accountable to the party of the first 
part, om demand for the list price of any machinery gold and delivered 
in violation of this article, less eomnission." 

On account of your having sold and delivered the machinery in 
violation of the article qnoted, we kindly ask you to remit the list 
price of the same, less commission, with interest frem the date of sale. 

Vlessre. Pennington Bros., after handing the above pavers referred 
to, to Mr.Gordon, wrote us & letter in which they appealed to us to 
make some change in the Contract between you and them for the collection 
of the notes, putting it on the ground that litieation had arisen whieh 
was not contemplated when the Contract was made. 

We auote from their Iettar on this subject as follows, 

"Vou will sae that Stains has asked in his ansver that it be .treated 
as a cross bill against you, and that they recover from you the sun of 
600.99 thereby necessitating not only prosecution of one suit hut also 
v ? ~ ~ 
the defense of another. “Ye are willing, anwever, tc nlace cur fee at 
a reasonablsa sum, just enough to pay us for our time, and we will say 
that we will vroseeute the case and defand the cross bill for a fees of 
$50.00 certain, and our expenses, whataver they may be in attending to 
the taking of the proof, if we gain suit #o8,900 this sum to be credited 
of” the 10° commission, if it exeseds that sum, and the other %25.99 to 
go for the defense cf the cross bili.” 

In answer to their letter, we have written “essrs Pennington 
Bros., stathwg the position which we have taken in this case and that 
we are not interested in the prosecuticn of the suit or suits which have 


been instituted by you, and that, if we made any agreement with them 


about their fees, we might prejudics our rights and complicate our case. 





a.u.co. # 3. 


nt wa have further stated to them 4s follows:-- 


"We will cheerfully furnish any information that we can, or render any 
aid thet we can consistently, in the prosecution of the case. We under- 
stand from Mr.Gordon that it may be desirable to prove that the Frisk 
So. = 12 eylinder portable engine on sills delivered by the Greer 
Machinery Se., to ve .Stains was not #5717. This we can do. All of our 
engines, regardless of style, size ete-, ars numbered sonsecutively- 
No.6717 was a 7 x 10 felipse Portables engine on wheels and Was shinvad 
from cur Factory nere to Jacob %.Baker, Herrisburg, Pa. on June~4-1597, 
under s lessee’s order, dated May-28-1897, and if desired, we can nue 
doubt trace this engine up and show just where 4¢ is. You will observe 
that oncins HWo.6717 was not a 9 x 12, nor was if an engine on silis, 
but it was a 7 x 10 on wheels, and Was sninred from here to Mr. Saker 
prior to the time that the engine bought by “Mr.Stains was delivered. If 
thers is any other information wanted from us, wa will eneerful ly 
furnish it.” 


We quote from one of the papers furnished Mr.Gordon by Messrs 
Pennington Bros., the following:-- 


"On consideration of ali which, tne Qourt being of the opinion 
that Prick Company should be made a party to the said bill, said ie- 
fandents damurer in that respect is sustainad, but on motion of said 
ecmplainant, leave wuaseraaneddttamnto amend their bill by making said 
Trqdek Company a party defendent to said bill, which was done at 3ar, 
and “rick Company appeared to the samé and waived process* No you know 
hy whom the appearance Was made for us, and by whom the process Was 
waived, and upon what authority the same was dons: 


We wish you would vindly answer this 4s specifically as nossible, as it 


58 information whieh we should have to enable us to determine just 


what course to take. 
With respect to the cross bill, as it is evident that, if Mr- 

Sthing recovers, it will he for matters with which we had nothing to do 
and over which we had no control and is & cas? in which you dgalt with 
the property as if it was your own in all respects excepting the use of 
our name in the sattlement which you are attempting to enforce in your 
own name, Ye suppose it is your intention to protect us- Byt if such is 
not your intention we should be promptly advised so that "ve may fater-~ 
mine what position to take in the present guit. As we at present view 


the natter jurisdiction has nat been acquired over US, but now that we 





@. 4 


are advised of the appearance made for us, we should act promptly if 


we intend to take advantage of that. Please answer us explicitly. If 


you intend to protect us, we cen safely let the appearance stand. Other- 


wise, we cannot, and you cannot find fault with us for taking whatever 


action we may deem necessary to save our rights and protect our interests. 


Yours very truly, 


PRICK COMPANY. 





Everett Waddey Co 
Stationers and Printers,+Form No. 302. 
Richmond, Va. 





Jn the Clorh’s Office of the Grace 


__ Plaintiff 


against 
Defendant. | 


This day....V/ __personally appeared 


before me,_..77~.. 


and being duly sworn, made oath that.< 


defendant in the said suit A-g.not@ resident of the State of Virginia, ene mention 
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PUBLICATION. 














Everett Waddey Co. 
Stationers and Printers, Form No. 301. 
___Riehmond. Va. 
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con thre Chorhs Office of thre Seas @isbiey of Pah ae 
is, on the... tee ae rine he 
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against 


Aon. Wioed ete. meWetcndant™.. ay 
The object of this suit is tobatte : 


it. An 
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| , and that a copy be posted at the front door of the court-house of this. 
on thé/frst day of the next term of ace oe 


A copy—Teste : 


; is zuneheh ordered that a copy hereof, be published once a week for four weeks in the. 
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Everett Waddey Co., 
Stationers and Printers.> Form No. 300—Special 
Riehmond. Va 


‘che Commonwealth of WMirg AWA? 


To the Sheriff of the County of Lee, Greeting. 


of Lee, at the rules to be held 


to appear at the Clerk’s Office of the Circuit Court of the County 


for the said Court on the..1.302> Monday ine eke y 9, to answer a bill in 


chancery, exhibited against. “7-t42 __.in our said court by 


And have then there this writ. Witness, A. B. Munsry, Clerk of our said Court, at the court-house, 
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SUBPOENA 
CHANCERY. 





Everett Waddey Co., 
Stationers and Printers, >Form No, 300. 
Richmond. Va. 


Che Commonwealth of Virginia, 


oO etipu inlet sk POCLII OE 


E 


Monday in... ZEEE. ul 


And have then there this writ. Witness, CC’. 4 


Court, at the court-house, the. /“7........day of. Xe yh ae OP Be 189 


of the Commonwealth. 
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he pleintiff in this suit. hevine meq & os 
he pleinvlet, Pos Sit! nz,mede petioavif es required. by 
+h a 1% Rerohy BA endth kt the orf Serbo whom this Broeess ig 
irected,do attach the estate of the defendant especially the 


following estate,to-wit,one Frich Company 9" x 12" eylinder Gripe t Borky 
o27Sills no.6717,also one no l Frick Co., saw mill complete with all 

its Pixtures ,also one m 60" ,8 x 9 solid tooth atkins saw,2 cant 

hooks,l pipe wrench, 60 ft 1 inch pipe, 80 feet 12 inch 4 ply 

rubber belting,and eny other estate that may be found belonging uO 


the seid G.M.Steins in whosoever hands found,or so much as may be 


f | . 
necessary bo satisy the amount of $775.35, with interest thereon 


from the 8th dey of OcT. 1897,as claimed in this suit, and the 


( subject keep to answer the future order of jhe noah y ed GAL | 
of l0c8 Mrobawceihty put Coriee ots law We | 


ESee 


one erk. 











SUBPOENA 
CHANCERY 





Form No. 300. 
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CERTIFICATE OF 
“ORDER OF PUBLICATION, 


I, A. M. Goins, Editor of the SOUTH- 
WEST VIRGENIAN, a weekly newspa- 
per published at Jonesville, Lee County, 
Va., do hereby certify that the annex- 
ed notice-was published in said: paper 
once a week for four successive weeks, 
commencing on the Fey olay of 


iy =. 
—— _-f- Lin F ye 9 1 g i Aa 


“4 


LEL Lereee-d, EDITOR, 
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VIRGINIA—In the Clerk’s- Office ot the 


| Circuit Court of the County of Lee, on the 
119th day of September, 1899. 


Greer Machinery Company, Plaintiff, 

Vo, 4 In Chancery. — 
George M. Stains, Defendant. 

The object of this suit isto attach a cer- 
tain saw mill, engine, boiler and fixtures 
thereto, sold by the plaintiff to the defen- 
dant, on Which the plaintiff hoids a lien 


\for the amount sued on ‘in the plaintiff's 
billand to collect said debt so sued on and ) 


{ 


| 


| } 


to have suld the said property so attached 


to pay said debt. 

And an affidavit having been made and 
filed that. the defendant George M. stains 
is not a resident of the State of Virginia, it 


| is ordered that he do appear here within 


fifteen days after due publication hereof, 
and do whit may be necessary to protect 
his interest in this suit. And it is further 
ordered that aa copy hereof, be published 


tonce a week for four weeks in the South- 


West Virginian, and that a copy be posted 
at the front door of the courthouse of this 


jecounty on the first day of the next term of 


the county court. 
A copy— Teste: 
A. B. MUNSEY, Clerk, 
Pennington Bros. p. «. sep 2b dt 
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ORDER OF PUBLICATION. 











To the Honorable H. A. W. Skeen, 
Judge of the Cireuit Court of Lee County, Virginia. 


Your orator the Pennington Gap Improvement Company, 
a Virginia corporation, humbly complaining, would respectfully 
show unto your Honor that-heretofore, to-wit: at the second 
Fobrenry alae 1900, it. filed its ‘original pill in chan¢ery 
in your ener"s said court for Lee County against the Louis- 
ville & Nashville Railroad Company, a corporation organized 
and existing under the laws of the state of Kentueky, and A. 
Johnson, the general objeet of which bill was to rescind and 
set aside a certain deed from your’ orator to the said railroad 
company dated August 25th, 1890, reeorded in Lee County D. Be 
29, Pe 482, and filed as an exhibit marked deed with said 
bill. ‘Thereafter, to-wit: at the Juno term, 1900, of said 
court a demurrer was sustained to said bill, and leave was 
granted your orator to file an amended bill. Your orator rma | 
fers to said original bill and prays that the same may be eon- 
sidered as a part hereof as fully.as if copied at length here- 
in, and it files this as its amended bill in said cause pursu- 
ant to the leave granted by your Honor at the said June am 
last. | 


Your orator would show that the’ main purpose of mn. in- 


corporation of this. eompany-was: to- @equire real estate ‘in and 
around Pennington Gap in Lee County; and to subdivide the ‘same 
into blocks, lots, streets and alleys forming @ suitable and 
convenient town plat: that Pursuant to the purpose of its in- 
corporation it did acquire a considerable strip of real estate 
at said point on the line of the .Yight of way of the os & Ne 
R. R. and extending from the S&P. or water xem level pass in 





Stone Mtn- known as the Pennington Gap about two miles to the 


said right of way of said railroad company and around the 


and 
point now ineorporateda&t knowm as the town of Pennington Gap. 


It acquired this land in the early part of the year 1890 and a 
short time prior thereto. The said Stone Mtn. is a large and 
rugged range whieh puts off from the Cumberland Mtn. some 10 
or 20 miles west of Pennington Gap and oxtonds in a north-east 
direction about 20 miles to Big Stone Gap, and then on many 
miles further to the north-east. This mountain together with 
the Cumberland Mtn., of which it is in reality a part, forms 
an almost impassable barrier to railroad building from Cumber- 
land te ta 50 miles west or south-west of Pennington Gap, 
thenee the entire distance above set forth in a north-easterly 
direetion beyond Big Stone Gap. This mountain range forms a 
elearly defined boundary between the coal measures of South- 
Eastern Kentucky and South-Western Virginia on the west or 
north-west of said range, and the iron measures on the Bast or 
south-east thereof. Pennington Gap and Big Stone Gap are the 
only two points in the entire range from Cumberland Gap east- 
ward, a distance of some 80 or 100 miles, where it is possible 
eertainly where it is practieable, for railroads to be econ- 
structed through said range. At both these places the waters 
of Powell's River break through said mountain and form a nat- 
ural passway through which railroads may be constructed. The 
pass at Pennington Gap is narrow and extremely rugged. A very 
practicable and comparatively cheap route can be had for cuty 
one railroad but no mofe. After this one road or right of way 
shall have been alkimat obtained, the great cost if not the 

| practical impossibility of securing a second or additional 
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right of way through the mountain at this place would prevent 
any second railroad from attempting to build through the 
mountain at that point. Immediately to the north-wet/of said 
motntain at this place lies a large area of land embracing 
something like one hundred square miles, known locally as the 
Bocket and upper &md lower 6rab Orchards, which consist almost 
entirely of high ridges and spurs from said Stone Mtne end 
from Little Black Mine, a range of mountains paxrntink paral- 
lel with the Stone Mtn., which at this place form the boundary 
line between Virginia and Kentucky, and this entire territory 
is stratified with as fine bituminous and coking coal as is 
found anywhere in the United States, and in addition to this 
it possesses an almost virgin forest of the finest timber. 
Your orator realized the stragetic advantage of acquiring 
this pass in said mountain and the approaches thereto, and of 
acquiring a tom site at the mouth of this pass and on the 
right of way of the L. & Ne Re Re which was then building the 
first and only line of railway which had then been or has 
since been constructed in this section. It foresaw eleariy 
that capital seeking profitable investment would shortly seek 
to build a railroad into these coal fields and forests, and 
that the only practicable or possible way to do so would be 
through this pass in the mountain. It further foresaw that 


with the development of these coal fields and forests a tom 


of considerable importance must of necessity be built at the 
point of juncture between the main line of the Ls & Ne Re Re, 
which runs uw the valley on the south-east side of said momt- ! 
ain end, as aforesaid, at a distance at this point of sbout 
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two miles from this pass. With the view, therefore, to take 
advantage of the conditions abowe named your orator acquired 
the land through the larger portion of said pass and the ap- 
proaches thereto on the south and east, and a considerable 
body of land well adepted for the purposes for a tom site at 
the present tom of Pennington Gap. | | 

The said railroad company had by = act approved March 
30th, 1887, passed by the Legislature of Virginia (See Acts 
'87,p219) obtained on ennabling act authorizing it to build 
into the state of Virginia end giving it authority to build 
branch or lateral lines fron its main branch line so extended 
into Virginiae Your orator refers to the aforesaid special 
act of the legislature as a part of this bill and prays that 
it be read in connection herewith as fully as if copied at 
length. From an inspection of this ack it will be seen that 
said railroad company was required to begin the work of con- 
structing its main line of railway into Virginia within two 
years and to complete the seme within five years from the date 
of said act, otherwise the rights and privileges granted 
should cease and become voids A year or more prior to August, 
1890, the said railroad company had located its right of way 
and acquired title therefor through Lee Comty from Cumberland 


Gap to the eastern end of Lee County near Big Stone, Gap, and 


by said month had fully completed its roadbed throuch said 
county, including that portion of its roadbed at and adjacent 
to the present tom site of Pennington Gap. A short time 
prior to August 25th, 1890, and after your orator had acquired 
the land for its town site and the approaches to the said pass 
as aforesaid, the said railroad company through its agents ap- 
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proached your orator with a view to acquire a right of way 
from it from some point on its main branch line through said 
pass into the coal and timber fields to the north-west. Said 
company represented to your orator that its main branch line 
would be completed within a short time (and in fact it was 
completed in the spring following and has since been operated), 
and that it was its purpose to build a lateral or branch road 
through said pass into said coal fields in a short time after 
its main line was completed if it could acquire the desired 
right of way from your orator. Your orator was anxious to 
promote the development of the country, and was willing to 
offer all reasonable inducements to said railroad company to 
aid in said development, and trusting to the good faith of 
said company it entered into and executed the deed of August 
eoth, 1890, a copy of which is filed in this cause with your 
orator’s original bill, whereby your orator granted to said 
railroad a right of way one hundred feet in width from the 
point on its main line dekeak desired by said railroad company 


through your orator's tom site lands and through the approach- 


es to said pass and into and to about midway of the said pass 


itself; and it further procured one William & Pennington to 
convey to said railroad company a right of way through the re- 
mainder of said pass and the approaches thereto on the north- 
wost, said Pennington being the omer of said land at that 
point and acting in harmony with your orator in that matter. 
At the time this deed was executed your orator insisted that 
a time limit be put in the deed within which said branch road 
should be begun and completed or else said right of way should 
revert to your orator, but the officers and acents of said 
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railroad company who were negotiating with the officers of 
your orator stated that this was ummecessary, since the en- 
nabling act of the Virginia legislature under which they would 
operate required them to begin such extension within two years 
and complete the same within five years. The officers of your 


e 
orator understood this to mean that the said two—years—and 


CE aD eS GW a sree 

fkem five years .™ w= 

and they believe that the 
officers and agents of said railroad company likewise beliéved 
the same at that time. Yow" orator thereupon consented to 
execute the deed in its present form and waived the point it 


whkek had first insisted upon of expressing said condition in 
the deed. Your orator charges that the failure to put this 
condition in the deed was the result of a mutual mistake on 
the part of both the officers and agents of the railroad com- 
pany end the officers of your orator, a mistake not of the 
legal effect of the law but what the law itself Was 

From an inspection of this deed your Honor will see that 
the only ninetdwration (except the nominal consideration of $1 
which was never paid to your orator) was: 

"The fact that said Le & Ne Re Re Co. has located and 
proposes to construct the Crab Orchmid Branch of the Cumber- 
land Valley Extension ge over the lands of the said party of 
the first part and others situated lying wz in the county of 


Lee and state of Virginia, and the adaantages to be derived 
therefrom to said party of the first part.* 


And it was further provided that your orator did thereby: 


"Release said le & N. Re Re Coe, its succesegors and as- 
signs from any further payment for or on account of the ap- 
propriation and occupancy of said kx strip of land, as well as 
for all damages that may accrue by or result from the location 
and construction of the said Crab Orchard Branch of the Cun- 
berland Valley Extension of the L. & N. R. R. over and won 
said strips or parcels of land. * 
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At the time said deed was made the said railroad company 
had, as will appear from said deed, accurately made its sur- 
veys for said branch road and had named the same the Crab Or- 
chard branch, and in every way and by all its acts it led your 
orator to believe that it would within a reasonablg short time 
go forward and construct said Crab Orchard branch. Your ora- 
tor in making this grant to said railroad not only conveyed to 
it the only feasible right of way through said pass or the 
portion thereof owned by your orator, and the immediate px ap- 
proaches thereto, but said right of way also embraced the only 
practicable route through a range of high hkkks lands or hills 
which lies between the said momnk main line of railroad and 
the immediate approaches to said pass in the mountain. ‘The 
land actually conveyed to the said railroad was worth a con- 
siderable swum of money, but its chief value lay in its pecul- 
iar stragetic position and is such that it cannot be estimated 
in damages. 

Your orator relying on the good faith of the railroad 
ooapany in the matter proceeded to lay out its tom site.lands 
aixayax blocks, lots, streets, akigx alleys and boulevards, 
making them all conform in the plat of its property to the 
special and unusual grant it had previously made, to-wit: on 
August 25th, 1890, to said railroad companys It constructed 
its said plat upon the theory and bpief that within a short 
time, viz: from 2 to 5 years a railroad would be constructed 
and operated over said right of way, and that the extra strips 
and triangle of land referred to in said deed and in the orig- 


inal bill in this cause would be used by. said railroad company 
a ee 





for its switches end local yak railroad yards, which was the 
design of both parties to said deeds 1+ sold large numbers 
of its lots principally upon the theory and belief that said 
Grab Orchard branch would be built and the tom panakkkxad 
benefited and improved thereby, as every one knew would be the 
case if said road was built. The result of all this has been 
that a considerable tom has been built up at this point on 
the tom site lands of your orator, and your orator has ex- 
pended large sums of money in laying out and grading and im- 
proving the streets and side-walks and making all the usual 
expenditures incident to a new tom site. Your orator has 
expended in these improvements all or a large part of the pro- 
eeeds of the sales of lots made by it, all of which ‘was done 
in the belief and expectation that your orator would be reim 
pursed for the same when such branch railroad’should be built 
and the increase in the growth of the town incident thereto 
would be'realized. As stated in the original bill herein, 
however, said railroad company has not yet, although more than 
ten years has elapsed, done any act or indicated any purpose 


of building said Crab Orchard branch, although your orator has 


often reminded said company of its purpese and urged it to 


fulfill the same, and has requested it if it would not build 
said branch to re-convey said right of way to your orator so 
that it could procure, as it believes it could do, some other 
company or association of individuals to build and merate 
said branch road. The growth of said towmm has beon greatly 
retarded by the reason of the failure of said Hailroad company 
to carry out its promise, and your orator has lott the sale of 
many thousand dollars of property that it would have sold & 
| ~§- 





had said cangaas either built this road or re-conveyed this 
BK right of way to your orator so that it could have procured 
some other company to build the same and develop the territory 
adjacent to said towne 

Your orator would further state that the aforesaid land 
was conveyed to the said company for none other than railrodd 
purposes. The said triangle of land is in the center of the 
original tow site of your orator and in the center of the 
tom as it has now grom up. Instead of devoting this land to 
railroad purposes according to the intention of the grant, 
said company has leased said land to one As Johnson, who has 


inclosed the same with a rough and unseemly fence and has reg- 


ularly raised crops of corn and other crops thereon, and has 
built a barn and other out-houses thereon which is not only a 


perversion of the purposes for which the land was granted but 


is an injury to your orator not capable of being estimated in 
acy 


damages. It is Ama eye-sore t those people who have purchased 
lots from. your orator and built upon them, and who now live 
thereon, but it deters others: who might otherwise purchase 
lots from your orator for building purposes from doing s0. 

The consideration for which this grant was made has baday C 
Bailed and, as your orator has hereinbefore shown, redresswill 
not lie in damages. The representations made by the said 
railroad company to induce your orator to make this. deed have 
turned out to be false. These representations were the sole 
inducement that caused your orator to make this valuable grant. 
ax Your orator relied upon these inducements and believed the 
Yepresentations to be true. Deny. dos not know whether said 
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railroad company knew at the time it made these representa- 
tions that they would not be fulfilled, but it is advised that 
this is not material since in fact the said company did not on 
its part carry out the promises made as the inducement to said 
conveyance. Your orator ixf is further advised that whilethis 
contract of conveyance is executed as to it, the consideration 
therefor was executory on the part of said railroad company, 
and in said deed itself there is an implied if not an express 


mam covenant to build said Crab Orchard branch, which & cove- 


ora be construed by a court of equity as one that must be 


within | 
performed xkhima a reasonable time ak even though no time is 


fixed in the deed itself for its performance; that ten years 
ds a reasonable time, and that the said railroad company has 
delayed an unreasonable length of time in any view that ma¢ 
properly be taken of the circumstances leading up to and fol- 
lowing this agreement; and that your orator’s only remedy is 
to be placed in statu quo, and to have said land re-convyeyed 
to it by said company. 
WHEREFORE the prayer of your orator is that the said 

Louisville & Nashville Railroad Company, a corporation, be 
made party defendant to thisamended bill and be required to 
answer the same but not on oath, as that is Waived; that at a 
hearing hereof your Honor will render a decree requiring the 
said railroad company to re-convey to your orator all the land 
conveyed by the aforesaid deed of August 25th, 189D, and in 
default of the said railroad company not making such convey- 
ance Within a reasonable time, that a commissioner be appoint- 
ed by your Honor to re~convey said land to your orator; and 
for costs and gach other, further and general relief as to 


equity may seem meet and the nature of its cause mai i 
your orator will ever pray ke, yy is ogo 


fZ 1A 





Pennington Gap I:p.Co., Compits. 


RLLI In CHeancery 


Louisville and Nashvill R.R.Co. 
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r.Sreen, dudee of 
Court of bee Ueunty 
Me demurrer of the Louisville € Nashvl Ma ilroad Company to the 
amendcd bill exhibited against i. ea daw l in this “lonorable Court, 
sepondent is advised that said amended bill is not suf 
Jaw to call upon, it, to ahswer im this Tonorable Court, and in addition 


~ s La 7 e-4 


to the cause of demurrer assigned to said origina. Had ieswtaieh ares ond = 
ent here adopts as a part of the demurrer to poth said original and 
amended bills, respondent says: 

idt. That no additional grounds for the rel@if prayed are assigned 
in said amended bill, that were not set 
Si Daly 

ond. The deed file S an exhibit with the bill both declares 


a 
] 


imports a consideration, but even a want or failure of considera 
is no ground for avoidance of a nvevance between parties unless a 
fraud was perpretrated by the grarmtor on the grantee, and no freud rs 


Biieged in this. bible 


Srd. Ignorance or mistake of law does not aprect Contracts om COonvVey= 


arnces THe doctrine is that if they are entered into in food faitn 


4 


and free from misaprrehension of facts, although under a mistake of 
law they are valid and cannot be rescinded. There is no allegation 
in the bill that said contract was entered into under any misappre- 
hension of fact? 

4th. Court of equity has no jucisdicttion to grant the relief prayed 
for, ou to @rant any other relief. The contract mentioned fa the voxels 
is an executed contract and if there is #2 femlure of considaration, 
or if the defendant has in os way failed to comply with its contract 


o. tts legal duty @ court. of) dae afterds “an adequate reredy im damr- 


Ao SS. 
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To The Honorable 1.A.W.Skeen, Judge Or Tare: Ofreu ay 
Court of Lee County, Virginia 

The demurrer of the Louisville & Nashville Pailroad Company to 
4 bill exhibited against it and another in this Honorable Court. 

Respondent says that it is advised that said bill is not Sulfa 
cient in law to call upon it to answer in this Tonorable Court, because 
Pirst!- No. Fight. is shown by said bill to be vested in the Complainant 
to have or demand the peLiof pragem Ten. 
Socond:- Said deed filed by the piaintiff as ant exhibit with its bill 
shows on its face to be a complete,absobute and uncend phd onal ;Convey= 
ance, by which said Complainant parted with all its Pie wi, bLELE oF 
interest in and to said land, and after the execution of said deed it 
had no further interést in or to said land, and can nNaJjmteache ho ac- 
tion in regard to itv. 


Third:- If said Pespondent has taken land which is nob necessary for 


its purposes,or if it is using land improperly the remedy is in the 


state, bi way of escheat upon proceedings had for that marpone. 
Tourth:- There is no limitation by the terms of the act authorizing 
respondent to build its road through Lee County, to the time when it 
shall commmence or complete branch roads from its said line. 

Tifthi- If said Company has forfeited its charter and said land has 


¥ ¢ s Pg - 
reverted to and become vested in complainant such forfeiture and vest- 


ing is absolute and there is nothing in respondent to convey back. 


Louisville & Nashville Pailroad Company 


By. -Ceuneel.. 
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To the Honorable 1.A.W.Skeen judge of the Circuit 
Court of Lee county Virginia:- 
evarate answer of the Louisville and Nashville Pailroad con- 
pany to a bill exhibited against it and another, >im this honorable coub 
by the Pennington Gap Improvement company, both Plaintiff and “efendant 
being corporations. 

Respondent,the said Louisville & Nasnviile Railroad. Company, Sav- 
ing the benefit of its demurrer, this day filed in said cause, to the 
amended bill and here adopting its demurrer heretofore filed to the 
original bill, and not waiving either, but rélyine and insisting there- 
on,. and likewise saving the benefit of all exceptions Which can or nay 
be had to said original and amended bills for the many misstatements 
of facts and errors of law contained therein for answer thereto, or to 
so much cherter it is advised it is material or necessary to ANSWEL y 
answering says: 

That i is true that at the “ebruary rules, 1900 the said complann— 
ant filed its original bill in this court against this respondent and 
A.Johnson. Respondent supposes the general object of said original 
bill Wes to rescind and set aside the deed executed by said complain- 
ant Company on the 25th day of August, 1890, though it would be hard 
Lo ascertain from a reading of said bill what its real object was. It 
is true that a demurrer was sustained to said bill at the June term 
of your Tonor’s Court, and that leave was granted the said Complain- 
ant to,file an amended bills 

Respondent supposes it to be tmue that the main purpose of the 
in corporation of the Gompaainant company was to acquire real estate 
in and around Pennington Gap in Lee County, and to sub-divide the 
into blocks, lots, streets and alleys forming a suitable and convenient, 
town plat; it is further true that pursuant to this purpose it did 
acguire considerable real estate at said point and on the line of the 
bint of way of your respondent’S @wogd; and in this purchase, qf proper— 
1) ie 23 true Lhav gadd complainant became the woner of -the Jeand 
LOCA, Over ied pon Whith it granted the right-of, way described gm 


Sald deed, which extends to a point at or about the foot of the Stone 


or Cumbe! ad Mountain; it is further true that this mounte 





. 
and rugged and is pretty accurately described by said complainant’ s 
bill, but it takes up too much space in this answer and more time it 
is imagined than the Court would like to devote to the subject ahora 
this respondent undertake to follow the geographical range of this 
mountain or its geological formation aS So eloquently indulged in by 
the complainant. It is sufficient to, say thatat Pennington Gap what 
is known as the North Tork of Powells river breaks through said moun- 
tain, and that this water cut through the same affords 4 practical 
route for a railroad. Respondent denies that the pass at Pennington 
Gap affords only a practical,for one railroad and no more; it denies 
that after one road shall have been built through said gap Piente, ie 
cost of another road would make it practically impossible to be. budit, 
but upon the contrary resonpdent avers that two roads may be very well 
puilt tkrough said pass and that the cost of the one would not be 
greater than the cost of the other provided they were both equally 
well built, In fact in the year 1897 4 road was surveyed and practical- 


ly located through said gap on the opposite side of the river from 


where the present right of way ae pesnonde me Crab Orchard is located, 
/ ; l= . 


but respondent is at a loss to know what all this great eloquence of 
description and feasibility of railroad construction has to do with ?t%é& 
question involved in tne suit, because the land of the tlainvesrt \Con= 
pany only extends to the mere entrance of said gap or pass and does 
not go through it or even to its difficult and narrow places Tt as 

a fact,that up to the point where complainant ’s northern boundary Jine 
extends 10 is pecferctly feasible and practicable Lo bulld te. she wery 
least four railroads and perhaps six. And respondent avers that the 
line of railroad as located by it from its main Cumberland Valley Di- 
vision iS not eltner the. most practicable, feasible or easily and 
cheaply constructed road that could be built from said main line through 
said gap. The most feasible road that could thus be constructed would 
be a line of raad starting from this respondent’s main line east of 
its bridge across the North Fork about one mile east of the town of 
Pennington Gap and running up the east side of said stream and thus 


entering the gap which would not touch complannatn’s land perhaps at 


“115, and Gg aigiy would mies their. toy 5 
/ m by a mile or more. 





This was the route that this re espondent contemplated adopting and build 
ing its road upon, and it was to avoid this very contingency,as re- 
spondent has been informed, that induced said complainant to approach 
respondent and ask it to lay out 4 road on its present survey and ac-— 
cept fzom said complainant a right of way for said road. 

Ons of the main purposes of said molatiaant company, as respond 
ent is informed, and as its charter declarss, was the laying out of 4 
town at the place where the town of Pennington Gap is now usoaees 
and the sale of lots. In order ‘to make this scheme a Success it, was 
necessary to get the assistance and good will of this respondent, and 
secure the erection of a depot on Lib, land, and te poy Mpuittd, 

LAL 

tlt. Lown pbuilding ana. ‘Lot sed Pimg scheint i bmemere HO Lnis re- 
spondent the exceeding richness of the coal fields lying beyond Sepa o 
stone Mountain in the Pocket and Crab Orchard country @ epresented 
to. respondent ‘that lagge parts of said coal lands had been bought up 
and were then owned by parties and companies who were able to and in- 
tanded to work them, and they asked and induced your respondent to 
locate a road through said pass to said coal-fields, 
from their said town, and agreed that if respondents would do so, they 
would convey to it a right of way for a main line and for a, ¥ ‘and othér 
necessary purposes. This was done by Tres pondent and as a result there- 
of and in consideration therefor the deed of the “oth of August, 1890, 
was executed. Your respondent relied upon the representations of said 
complainant and believed that said coal-fields would be developed, and 
ink good faith it purposdd building send read; and to thisvend ae made 
overtures ‘to said coal companies ¢ 
said coal-fields and notified them that it was ready to build said 
branch road at any time they would develope their property and give 


reasonable assurance that they were able and intended to work them. 


There is no question but what the coal-fields north of the Stone Moun- 


tain through the Pocket and Crab Orchard Country “bo. the bop ef The 
mountain which forms the boundary line between Virginia and Kentucky 
is rich in bituminous and coming co&@& tut whether it if as rich as 16s 
found any where else in the United States, respondent does not know 


im. fact... 2b ag Se the proposition. But respondent denies that said 





country is now almost a virgin forest of the finest timber, on the con- 
trary it asserts that almost all of the valuable timber that ever grew 
there has been cut and carried out. 

Respondent is not advised of the amount of strategy used by 
plainant in acquiring the property that it did acquire, nor does it 
know what selfish purposes actuated it in attempting to control the ap- 
proaches ‘to said gap, nor does it know how clearly it foresaw that caj- 
ital secking investment would shortly seek to build a railroad into 
said coal-fié@ds, nor is it aware with what certainty of foresight it 
forésaw bhat the developement of these coal-Tields and forests would 
stimulate the building of a town on their property, but it does now 
‘that said complainant used considerable strategy in procuring from this 
dffendant the location and construction of a depot at their present 
40wn Site andthe location at considerable expense of a. branch Lime 
of road from that pojnt to said coal-fields, and it does Enow. that 
said complainant company hae displayed. considerable stimétegetis skill 
im laying down,said, located line. of raiimead, upon its town mikes which 
said company has used with great skill as an advertismment of tesr 
town site, and town lots. Respondent denies,however, that said compa 
plainant aoquared. the land bharough oulre largess’ pert Lom, of ysoatd. cass dr 
Li ough Amy, part of DL. except. mereigy into Lae mouth of said pass, on 
the south side,and that only for one or two hundred feet, but whatever 
the Poresight of said cobplatnant compshy that part of at. whitch, painved 
mroseave hues Bnd glowing colors the early developement of the coal— 
PieiCs Gk. an Lhe Pocket and Crab onchdaid has iso Tar been asieadiores: 
and it capital has been, there investeG 1% “has as yat sought no out- 
let ,or if it has it has kept its desitn hidden from this respondent 
who bes @ll tie tite ech réeddy,.widiitmo ind: sixious Bo. (biald. a mead 
fiom thé town of Pennington Gap ar from a point east thereof to. (said 


cOad-fields out so far nothing has been offered te compensate for said 


outlay or to induce said defendantZe gec.avee Thee of free ote levee metas a 


It 16 true that this respondent was by an act of the legislature 


2) 


of Virginia auwthorized and permitted to extend its railroad into the 


sla, S : rol i3 no 1 rouse a 
ave of Virginia. It is likewise true Ghat, the -sameeeict ga quences 





izes it to construct its road into Virginia and to connect with other 
lines of railroad then or thereafter to be built, gave it aouthority to 
build branch or lateral lines as it saw proper. It is true that an In- 
spection of this dot will disclose the fact that your respondent was 
to begin the work of constructing its mian line into Virpinia within 


sha 


two years and to complete the same within five years from the Cave co 
said act, both of which things it did. It is true that respondent had 
proauured its right of way,or most of it, was at Work on the constructuin 
Md WES 
of its road bed in August, 1890; that a part of itis work adjacent to 
the present town of Pennington Gap-. V said work had progressed 
towrds the completion of the road bed reaam Tor the thes and aren ve- 
spondent does not remember, It is not true however, that this respond- 
ent approached,prior to the 25th day August 1890, orrat any Ohhner ine 
said complainant with a view to aciuire ao rif yay Crom at mrom 
some point on its main line through said pass into the coal and timber 
fileds of the northwest. Respondent knew that said complainant com— 
pany only owned the land on tne south of said pass and that teey could 
not grant right of wayoum@ lands which ¢@ did not own, but on the 
COnMLeary. complainant company was instrumental in having said Crab Or- 
chard branch located and voluntarily proposed the granting) of a right 


eo 


of way through such lands as ‘tieq owned, a5 an inducement to said 


at 


15,0 
cation and hoped for construction. It is true that respondent con- 
templated on August 25th 1990, that its main line would be completed 
as it Was, at an early day, but it did not represent that ib was be 
purpose to piild a lateral or branch road through said pass f said 
coal=fields in a short time after its main Line was completed, af dG 
could acguire the desired right of way from complainant, but on the 
other hand respondent through its apent,;expressly and positively told 
said conplainant that it would not buld said branch road through said 
ja88 into said coal-fields until there was such develcopements made and 
neces given as would justify a-construction and the expenditure 
of the money necessary therefor. “espondent denies that any anxiety 


upon part of said complainant ‘to develope the country induced it to 


Trant. aid right of we Coa . 
g rien ff way, but it admits readily that a desire on the 





part of said company to develope its own property,to induce the sale of 


its lots,and enhance the price thereof, was the great and moving causé 


ey 7 
which actuated said company in munificent pift. 


Respondent says that it is true that said complainant made and 
exceuted the deed of August 25th 1890, whereby it granted to this re- 
spondent a right of way 100 feet in width from its main line through 
the lands of said complainant to the northern boundary thereof, but it 
is not true that said right of way extends into and about mid-way of 
said pass itself, but om the contrary,as before stated, said eI VOT, 

into the mouth of said pass; it is not true that 

aid complainant procured William Pennington to convey to your respond- 
Cat &, cagnt of way to Bee or thpough the remainder of said pass and ‘the 
approaches thereto on the northwest side therof, or if it 

epondent has me knowledge of TL. and never Heamd’ of *L until whe pfii- 
ing of this bill. It is true,however, that the said Will#am Pennington 
did convey by deed duly executed to this respondent a right of way for 
its said Crab Orchard branch through his lands lying in said pass 

mown as Pennington Gap and extending from southern or southeastern 
side of said mountain to the the northwestern side, and so far as your 

\ 

respondent is advised he has never complained of his act and is standige 


the same: Respondent has no knowledge of the fack, e788 


ee pee Mae een Sea S 1 wate a se RST Se saae at of whet -oc= 
curred at the ‘time said deed was executed or of the various words used 
at the time. Said complainant may have asked and insisted that a limit 
BS Huw 2m SArd déed within whith said branch road ‘should be) penum and 
cGmpleted, bub if 2b did said, Lérms (were: het accepted 2nd were -express— 
ly waived by the complainant when it made and executed said deed, but 
respondent eMphatically denies that its officres and agents who were 
present at the execution of said deed, one of whom prepared it, stated 
that this was unnecessary, since the enabling act of the Virginia legis- 
lature under which they would operapbeé required them to begin such 
extension within two years and complete within five years", but on the 


contrary this respondent is informed,believes and avers it to be true 


that its officers and agents who were present at the execution of said 





deed, positively and emphatically told said complainant or its agents 
and orrireers “then present that they would not accept for respondent 

a deed with a time limit in it in which said road was to be completed, 
that said road could not and would not be buat until there was such 
developements in the coal-fields and such ase neces given of inten- 
tion end ability to work said coal-fields née part of the owners 
thereof as would justify the expenditures money necessary to 
conplete,equip and operate such branch road, and said agents further 
informed said complaiant’s officers and agents then present that if 


they wemte the road built at an early day that it would be well for then 


, : Pe ; Cis " aes: 
to go to work and usé their influence with the owners of said coal-fiedee 


to get an early developement of the same, Tespondent& accepted said 
deed in good faith intendaing to build said road as soon as there was 
any developement in the Country north of said Stone Mountain as would 
justify the outlay necessary for that. purpose. That 1s its purpose 
now and it would be utterly foolish and of no benefit to. the town of 
Pennington Gap or any one else to build a railroad through sald pass 
into said coal-ficlds until such time as the owners theréof wot ready 
to open ,develope and work the same. 

Respondent does not know what the officers of comp laamant und¢r— 
stood to be meant by the act or the legistature in puting a five years 
limit in the act granting to this respondent the privilege of extend- 
ing its road into Virginia, but it cannot possibly see how said of- 
ficers ever imagined said five years for"completion" could annly to. 
branch or lateral lines when the act itself expressly confers on Lugs 
respondent the cight of constructing from time to time, and operating 
such branches and laterals as may enable it to connect the Said €x= 
tension with mining,manufacturing and other operations. Respondent 
denies that its officers and agents believed that said act was subject 
Lo any such construction. id limit, contained in said act ap- 
plied at all it applied equally as strong at one end as at the other 
and made it as equally bunding respondent to commence its work 


within two years as it did to complete it within five years Yrom the 





date of said aft, and if the complainant was giving to said act at the 
time ,tie construction which it now says it was giving to it, it knew 
that respondent could not comply with said act because three years and 
more from the passage of said act had already rolled by. Respondent 
believes that this whole contention now set up of mistake @c. 18 a Sub- 
Leffuge and a plan adopted by the complainant at this *partvowlar baime 


when it has ascertained that Calvin Pardec,a Pennsylvania capitalist, 


has bought a large amount of coal lands in the Crab Orchard with the 


expectation of developing the same, thereby requiring Ther budskidine vor 4, 
railroad from your respondent’s main ljine to the same, With the hope 
that egeietessieayt 's 1l set aside this deed and then when said railroad 
comes to built, mulct some company in heavy damages for right of way 
nue. lS “Lewie. 

Respondent will now show your Yonor that complainant ry aimee oat da 
expressly declares that it waived the point it had first insisted upon 
of embodying said condition or time limit in said deed, Taving waived 
it then with its eyes wide open, it et doe held to stand to its soltmn 
acts declared under kts seal. 

Respondent expressly denies that the failure to put this condi- 
tion ,or Lime limit in said deed was the result of a mustual mistake 
upon the part of the officers and agents of either of said contracting 
parties, either as to the effect of the law or the law itself, and re- 
spondent knows no.difference between a mistake of the legal effect of 
the law and the law itself. 

Lt Lervrue aL Le Lame. Said deed was made, respondent had surveyed 
and located a road through Pennington Gap and had named the same its 
Grab Orchard branch, but. it denies ‘that it had in @very way or in any 
way Gither by acts or otherwise led complainant to believe that it 
would construct gaid Crab, Orchard branch im @<short tame or 4m. a ileasmn 
able tLime,unless there were auch developements in the coal fields north 
of the Stone Mountain as would justify the same, and respondent avers 
thet 2% Wold only be reasonable that dt ishoeuld build said branch road 
when there was something to build it to that would give it businees suit 


ficie Mhpet 4 : i 
tent Co Hustify the construction thereof. 





Respondent denies that said 

EnrOuUgn Said pass. . Fesponcent 
Puppeses tt to ibe “trite thab said embraced in Said strin conveyed 
to. it was and is worth some money, how much respondent is,like plain- 
Laff, unable to say, but whatever this value may be, respondent denies 
that it has any peculiar value by reason of stragetic position. “e- 
Spondent supposes it to be true that in laying out its town site into 
blocks, strect and allies, if it has a boulevard respondent has never 
heard of it before,that it made them conform on the ground and on its 
Vite we the prant Which it made toc your respondent on Lhe 25il. day’ of 
August, 4890, at least an examination of its plat will show this line 

| 
of tailroad, aid down and said plaintiff, as respondent is advised, used 
tie ract of tle location of said ready@iad the grant that it had made as 
fer the right «or way 2s one, of bs principal advemstiasings, cards. Ba me~ 
Spondent denies that it. cemstimueited 16s Said plat upon “Bhe theory. and 
belief that in a short time,viz., from two to five years, Hes 
upon 

a railroad would be. constructed AERA and operated over said right of 
way. Pespondent does not Know and has no personal means of knowing how 
many lots Sits wade has sold,nor does it know what was the principal 
theory upon which they were sold,but it presumes they were sold at a 
satisfactory price,and if they were sold upon the theory that said Crab 
Orchard branch had been located and was expected to be built, respond- 
ent can see no damage done to complainant,it has heard of no dissatis-— 
faction on the part of said lot purchasers,respondent admits that this 
sale of lots,and the enterprise of the purchasers has built up a town 
of some sii id place,this result has been obtained by no assis- 
tance on the part of said town company. TPespondent denies that said c= 
complainant has expended large sums of money in laying, grading’ and ia 
proving streets and side walks and in making all the usual expenditures 
incident to a new town site. It is true that said complainant, as 
respondent is informed, in away, graded two short streets. Tr it 
ever built a side walk or assisted in doing it resvondent has not been 


infomaed of it. Instead of making streets they have fenced them ui 


Instead of making side walks they have depended upon the crtizens of 


Said town and é i 
Ad theytaxes imposed upon this respondent 


to make all the 





improvements that have been rf n said town. 
Pespondent denies that nplad in making said improvements 


has expended all op a LazrQ@e ] proceeds of sale of lots made 


mplainant 
by them. It is true nowever that ##syondeH## has largely profited by & 


its expectations and representations as to the location and constLrucvion 
of said branch line of railroad, and tt.expectme to vroft it ce Larpe-ethy 
thereby. In this allegation of expectation and believ@ said corplain- 
art gives the key note to tts action in making said conveyance. It 
shows clearly that it made said deed as a matter of spectiation and 
that being the case,if its expectations have not beeen realized, cer- 
Lainuy mo .réelier can Be granted ‘to it. 

Pespondent denies that the growth of said town has been greatly 
retarded by the failure of this respondent to build said road. A his- 
tory of the Cbuntry and of every day observation proves conchusively 
that sonething else is necessary aside from a railroad to or through a 
town tag cause it to grow and become propperous, and doubtless eRe ei Ss 
railroad had been buiidt, and coal operations opened in the ‘Pocket oF S&S 
Greeb Opehard,) Bhat, tne town of any imporvance would have been at the 
Grab Orchard or Pocket termination of the road and not at Pennington 
Gan. As ingteyces of “this, dt is only necessary to refer to Applachies 
and Stonega, Coburn and Tom’s Creck. Respondent thinks that complain-—- 
ant realizes this fact and that it now expects in the near future that 


a railroad may be built through said pass, it desires to get this land 


pack and sell at a high figure to the Company buiiidane, said road. for 


a cight of way. Thetr whole action and pe Clear weeks of the tm ont 3 
indicating clearly that they are “out on the make" and that speculation 
and self aggrandizement is their whole object. 

Tt is true that this strip of land was accepted by this respondent 
for railroad purposes alone, and respondent supposed Ui, i read 
complainant’s amended bill that it was conveyed to it for that purpose, 
put it now learns that it was conveyed to it as a matter ef syecura- 
tion. Pespondent has not used it for any other p ae 6 TE has now 
used it for any purpose. Tt denies that it has leased said land to A. 


Johnson of any other perpon. It is true however that A.Johnson has in- 





Closed a.part of Mo: with -a Pence, not a rough and unseemly fence, but 
vith a regularly and well built wire fence which respondent believe ‘to 
be the best enclosed lot in the town. It is likewise true that said 
complainant has enclosed another part of said strip of land and much 
larger than that enclosed by Johnson and has had it inclosed ever since 
said grant. It ié true ‘that Johnson has raised crops of végeatbles of 
the Lot enclosed by him, while complainant has likewise cultivated that 
enclosed by it. It is further true that said Johnson has puift a 
stable or barn on said lot, but sespondent denies that this is @ny 
injury to said complainant, and it denies that s&id stable is an eye- 
sore Lo the people who have purchased lots and buat on them, and it 
Purther denies that this building of a barn by said Jéhnson has deterrad- 


anybody who was able to purchase and build in said town from doing so, 


in fact respondent is informed and believes that the building erected 
. ¢ 
by ae aoe on Said iot is fully an average budidamgiwitih 4 the 


other buildings in said town. Pespondent denies ‘that, the com®ideration 
for which said grant was made has Wholly failed. The consideration 
recited is the location and proposed building of Said “road... It/has 
been located and it is proposed to be built, and will be built as soon 
as circumstances and conditions justify the same. Resvondent denies 
that a single representation made by it or its agent has turned out to 
be false, 

Pespondéent now having as fully answered said bi 3 Ae yas “eidapde ed. 
it iS material or necessary to answer the Sane, .2nd heres agatns 
ly denying any mistake,mutual or otherwise, in the execution of 
deed, and expressly denying every allegetion of said F#11 not herein- 
befo.c denied, admitted or explained, it praye to be hence dismissed 


With its costs in this behalf unjustly and unnecessarwly exrended, 
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Pennington Gep ,Lee County ,Va. 
Oct.6 ,1898. 
Louisville end Neshville Railroad Company; 
Gentlemen: ~ 

In the ysar 1890 we conveyed to you 
2 strip of land in consideration that you wuld construct on the 
same your Crahorchard Branch,but up to the present you have nob 
hyilda seid roed,so wea think the convevance 0 vou 1s void. fn4 
Purthur this strip of lend was fenced by one A.Johnson end he 
has heen farming the same for some three years end said Johnson 
is now preparing to build on said lend a house of some kind. Fe 
claims to have your consent. We wish to say we are advised that 
these acts forfeit the conveyance,so we will ask you to reconvey 
to us this strip of ree Let us have your conclusion. 

Yours very truly, 


Permincton Gap Improvement Co 


l herehy certify that on the 6th day of October ,1898 ,1 delivered 


to T.A.Browmlie,asent for said Louisville and Neshville Railroad 


Company at Permington depot, a copy of the within. 


C.D.Russell Ps Lb Gu 








( Copy.) 
Permington Gep ,Virsinia, 
Oct.6 1898. 
Mr.A.Johnson , 
Peninoeton Gap, Va. 
Dear Sir: 
We are informed that you are building or preparing te 

build some kind of a house or barn on the lot of lend lying 


between your and Gibson's store houses. If such is the ease wa 


desire to inform you that we elaim this led end will eleim with- 


out payment eny and all improvements you may put upon the same, 
Yours very truly, 


Pennington Gap Improvenent Co, 


Kxecuted thé 6th day of October ,1898 by delivering a copy 


¢ 


of the within notice to A.Johnson,. 


G.0.Russ al |. 6 yh 5 Ei 
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THIS DHSD, made and entered inte, this the fay of 
March, 1901, by and between the LOUISVILLE & NASHVILLE RAIL- 
ROAD COMPANY, a cervoratien ersanized and existing under 
the laws of the State of Kentucky, party of the Tirst part, 
and PENNINGTON GAP IMPROVEMENT COMPANY, a corporation or- 
ganized snd existing under the laws of the State of Virginia, 
party of thse secend part; § 

Witnesseth ,- That for and in consideration of 
the sum of One ($1.00) Dellar cash in hand paid, the recaipt 
of which is hareby acknowledged, said party of the first 
part doth hereby grant, bargain, sell and convey, with 
cevenants of special warranty, unte said party of the second 
part all these three (3) certain strips or parcels of land, 
lying in and near the toym of Pennington Gap, Lee County, 
Virginia, and described as follows, to-wit: 


lst. A strip of land 100 feet in width iying 50 fest on 
each side of the center line of the Crab Orchard Branch and 
extending frem the northern boundary of the depet and yard 
grounds this day conveyed to the Louisville and Nashville 
Railroad Gempany by the Penningten fap Inprevement Company 
in a nertherly direction for a distance of 8100 feet, more 
or less, te the cressing of the North Fork of the Powell 
River near the Hanging Recx; 


@nd. A strip ef land 100 feet in width adjoining the 
west side of the land abeve described and extending from 
the Poor Valley road at station 49 of the center line of 
Crab Orchard Branch southwardlvy for a distance of 500 feet 
to the old division line between VY. H. Kelly and W% XM. Pen- 
ningten; 


3rd. A triangular piece ef land bound and described as 
follows: Besinning at a peint in the east line of Ahaetetpip 
of land first above described opposite station 10 of the 
center line ef the Crab Orchard Branch, thenes seuth 54 J8- 
grees 33 minutes east for a distance of 570 feet to a point 
ef curve, thence by a 10-degree curve te the left for a dis- 
tance of 165 feet, more or less, to the nerth beundary of 
the depet and yard ground this day conveyed to the Louis- 
yille and Nashville Railroad Company by the Pennington Gan 
Imprevement Cempany, thence westerly along the seid north 
boundary line ef the depéet and yard grounds fer a distance 
ef 500 feet, more or less, te the east line of the strip 
of land first above described, thence northerely along the 
said east line for a distance of 650 feet, more or less, to 
the place of beginning. The descriptien ef the center 
line of the Crab Orchard Branch fer which the above right- 
ef-way is riven being as follows,-cemmencing at station 1572 
2 10 of the Cumberland Valley Extension said commencement : 
point being designated as station 0 ef the Crab Orchard 
Branch, thence by a 1045" qurve to the left for 4 distance of 


— 





100 feet to a point of compound curve at station 1, thence 
by a 10' curve to the left for a distance of 900 feet to a 
woint of tangent at station 10, thence by a tangent bearing 
N. 54 33' Ww fer a distance ef 1100 feet to a point of curve 
at station 21, thence by an 8' curve te the right for a dis- 
trance of 800 feet te a point of tangent at station 29 60, 
thence by a tangent bearing N. 14 15' BH. for a distanes of 
627-30 feet te a point of curve at station 35 87-3/10, 
thence by « 60' curve to the left for a distances of $75-3A0 
feet to a point of tangent at statien 42 60-6710, thence by 
a tancent bearing N. 26 09' W. for a distance of 790-440 
feet to 2 point ef curve at station 60 53, thence by a 4' 
eurve to the right fer a distence of 755 feet to a point 

ef curve at astatien 58 O08, thence by a tangent bearing 

MN. 403 *% for a distance of 1710 fdet to a point of curve at 
station 75 18, thence by an 8° ‘rye to the left fer a dis- 
tance of 83° feet to a point of tangeht at station 80 50, 
thence by a tangent bearings 4. 38 31’ % for a distance of 
500 feet, more or less, to the west bank of the north fork 
of the Powell's River near Hanging Roeck. 


Thess being the same strips or parcels of land which were 
conveyed by the said party of the second part to the said 
varty of the first part by deed dated August 25th, 1890, 
which dead is recorded in Lee County Court Clerk's Office in 
D B. 29, pase 482,-reference being hereby made to said 
last mentioned deed for a mere varticular description of the 
said property. 

I] TESTIMONY WHEREOP, the said narty of the Tirst vart 
has caused these vresents te be simned by its President and 
its cormerate seal to be thereinte affixed, attested by its 
Secretary, this the day and year first abeve written. 

LOVISVILLZ & NASHVILLE RAILROAD COMPANY, 


By A , 
President. 


| 9 
pecretary. 





KENTUCKY , 
OF JEFFERSON, --To-wit: 
>; a Notary Public in and 

aforesaid county in the State of Kentucky, eartify 
that M HH. Smith, whose name is sisned to the Terercoinr 
writing bearing date the day of March, 1°01, has ac- 
knovledged the seme before me in my county efereseida; and I 
fuether certify that the said Smith this cay acknewledsed 
befors me in my said county that he is the President of the 
Louisville and Nashville Railroad Comvany, and that he 


signed sald deed as and for the deed of sald company, and 


that the seal affixed to said deed is the seal of said com- 


pany, and that he was authorized fo sig 1d 5s9al said instru- 


ment on behalf of said company, and that the said dee is 
the act and deed ef said campany. 
Given under my hand, this the of Harch, 1°01, 


ylotary Prblisc. 
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Clie Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


We commanp you, That you srnon Toe olen uttsty V?.. JlAaAAAaALAE 


f ca fae Ore. ..... pent. . ~~~ 


eer ewr seen eres ssneansownsr ee eeee ree) =e eens Seamer es 


pure <n nnsonpnncewer=sseeseeee 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at the rules to be held ) 
Lew, 


, to answer QR 


in our said court by\./424-4-1-t40- 


And have then there this writ. itness, A. B. Munsey, Clerk of our said Court, at the 


& 
court-house, the. LD. _day of. 


Commonwealth. 


_——. 
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GShe Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Ramee 


Witness, A. B. Munsey, Clerk of our saidy Gourt, at’ the 


ALLY... YB; and in the 12. of Seat of the 


Commonwealth. 
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Che Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


We comManp you, That you summon t&71 44. 0f AAA Bethe NL 


2 among dining mam 


And have then there this writ. Witness, A. B. Munsery, Clerk of our said Court, at the 
court-house, the ZY DB ray of Vanuatrs (777%... t89= , and in the aia ee of the 


Commonwealth. 





Form No. 800)4. 
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(M 457) 
S.B. RINEHART, PRESIDENT. A.H.STRICKLER. ViCE PRESIDENT. EZRA FRICK, GENL. MANAGER & SECRETARY. 
H. B.STRICKLER, TREASURER. j A.H.HUTCHINSON, MANAGER ICE & 
REFRIGERATING MACHINE DEPT. 


Das MRR 
% S&kPES. 
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: neil a: ICE MAKING & REFRIGERATI G MACHINES, STEAM BOILERS, tg 
rn cen rete -ceeee © oy, 


Dictated GeM. Stains. 


Vnpnesheis 4 Gane br Bs ec. 26th, 1899, 


of same. 
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structions from them instructing you to make them p] 
posing that it was their claim from the fact of their not having 
stated anything to the contrary until after the papers were received 


1 3 


by you, some days later, when it appeared that they were taking 
the name of the Frick Co., whereupon you prepared the bill in such a 
ere was an assignment of the claim by the Fr ick 

Co. to the Greer Machinery Co. 

We suppose the reason you were required to make the Frick 
Co. a party defendant was that the papers did not show the assignment, 
or rather showed the claim to be one due to the Frick Co. and you, sup- 
posing that the Greer Machinery Co. and the Frick Co. were acting to- 
gether in this matter, or that their interests were identical, appeared 
for the Frick Co. and waived service &c. 


At the time this suit was brought, the Greer Machinery Co. 


was liable to us for the net price of the machinery under the provision 





P.Bete- 
of the contract, which we quoted to you in our other letter, and, 
unless we chose to relieve them from that provision and take the case 


> 


off their hands, the claim against Mr.Stains did belong to tem, and, 
as we understand this matte w, Since reading your letter, we can see 
earance which you made for 
of it can only be to enable the Greer Machinery Co. to coliect 
money. Ne disclaim ¢ interest in the suit, or 
look exclusivel: 
With respect to the cross bill, 
defendant, in so far as it is to be trate 
;, we understand that you didnot 4 pear 
s into court on th 


something 


an see at present, the 


= : a: A i. got - 5 7 a. a 
reiations to the case which would prevent you from 


case of an effo to eet service against us or to re 


bill, and we wiil ask you to keep us advised of any such 


ev bad 


to take such steps in the first place.as may be necessary to 
any available service being gotten against us and then, if we find 


that you can consistently represent us in defending the cross bill, 


arranzvements can be made for the same. 

Mr.Gordon hes just now called my attention to he fact that 
you suggested to Him that the notes should be transferred to the 
Greer Machinery Co. We are willing to do this at any time, as we do 


not claim any interest in them. 





P.B.ird. 


ybserve that our claim 


Co. was not based on the fact that they brought this 


a. Z in 4 7 4. 3 7 : y ; ba : . : ;. p28 1 * 
own name, but on the fact that they sold and delivered the macninery 
in violati 


agreement with us. 





COPY. 


Knoxville, Temn., Dec. 25, 1899, 
Friok Zoa yo 
Waynesboro, Pa. 

Gentlemen, -- Referring to yours of the 15th in relation to the G.M. 
Stains case, will say that we aré SsoOmewhat surprised at the position 
your Mr. Raby takes in this case. He is certainly not at all modest 
in his demands. : 

Regarding the matter of Submitting orders to you for 
your approval, you will doubtless understand that this has never been 
the custom in disposing of second hand machinery. In all of our 

business extending over a number of years aS we noW remember we have 
never referred a single order to you, and no objection was evar 
raised. Again, we advised you more than & year ago of this sale and 
no objection was ever raised on thig score until yours of the 15th 
inst. 

The clause of the contract quoted by you has no ap-= 
plication to this transaction, and of eourse we cannot comply with your 
request to remit for the machinery. 

As to the matter of your appearance in the suit at 
Jonesville, we can Only say tnis was evidently done to pvrotect you and 
upon the direction of the court. As to the exact manner in which it 
was done, we shall have to advise you later. So far we have no in« 
formation on the subject but have written the attorneys for the papers 
and tne favuts and will write you again when we hear from them. 


Yours truly, 


(Signed) Greer Meh"y Co. 
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S.B. RINEHART, PRESIDENT. A.H.STRICKLER. VICE PRESIDENT. EZRA FRICK, GENL. MANAGER & SECRETARY. 
H.B.STRICKLER, TREASURER. A.H. HUTCHINSON, MANAGER ICE & 
REFRIGERATING MACHINE DEPT, 
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wee i 
iit cea Gi) ‘MACHINES, STEAM BOILERS, & bc. 
‘ i Sa a 
: KS AND GENERAL Choe ae . OL oS ae 
Sa nge —o / Lith, Bette, 
ADDRESS ALL Oey Ghicarions TO THE COMPANY. 


Dictated Ae? stains. 


aa be dy Dec. 27th, 1899. 


Greer Machinery Coe, 
Knoxville,Tenn. 
Gentlemen, 

We have your fevor of the 2érd inst. in reply to ours of the 
15th in regard to G.M.Stains matter. 

You say: “Regarding the matter of submitting orders to yu 
for your approval you | oubtless understands thi s has never been 
the custom in disposing of second hand machinery. * 

To what extent that is cotrect, I cannot say without voing 
over the record of your businessfbut however it may be, we would call 
your attention to the fact that the engine was not second hands 
so far as the sawmill is concerned, while you might possibly raise 
such e question with respect to it, if it had been sold alone, we do 
not see how you could do so when it was sold, together with the 
encine and other property, for a gross prrces We do not see how you 

can separate the transaction and say the engine was sold for so much, 
and the saw mill for so much, and to that extent, namely, the amount 
for which the saw mill was sold, it was authorised. And, therefore, 

it mist be that the whole sale was unauthorised. And you are liable 
to account to us for the net price of the engine with interest from 

the date of sale, and you are also liable to account ( in connection 
with the Gentry case, if, as you stated to Mr.Gordon, it was the Gen- 


try saw mill ), for the value of the saw mill, with interest from the 





C.H.Co.78~ 
date of sale. 

You also say: “Again we advised you more than a year ago 01 
this sale and no objection was ever raised on this score until yours 
of the 15th inst." 

We suppose you refer to what occurred when Mr.Gordon was down 
there to see you a little over a year ago, and when you toid him that 


this machinery was sold tut that you hed not received settlemert for 


the same and ask him to carry it as unsettled machinery. But you did 


not report all the facts to him about the sale ani especialiy you did 
not tell him that the machinery had been sold on your own responsibil- 
ity without taking an order and referring it to us for approval. 
Then Hr.Gordon was to see you several weeks ago, he inquired more par- 
ticularly about this machinery and when he left you he stated that he 
did not know wit position we would take. Butuwe do not see that it is 
necessary to go into this, Gen if what you say is correct, and we 
were fully advised of the facts a year or more ago end did not raise 
any objection, we do not see that it would affect the case. what you 
gay could only operate as a waiver or by way of estoppel. for the 
former a consideration would be necessary, and to constitute the 
latter it would be necessary that our failure to raise objection should 
have opereted to pour injury. leither of these is present in this 
case, and we shall be obliged to stand upon the position stated above. 
We trust that upon consideration you will change your wind 
about this matter and see that what we are insisting on is only just 
and right, and that you will favor us by remitting for the engine and 
by making up and submitting to us a statement of the Gentry matter, 
applying the vnlue of the saw mill as of the date of the sale to Stains 
| Yours truly, 
| Frick Company. - a 


f £ 
” 





G. W. MONTGOMERY. T. D. ARNOLD. 


LAW OFFICE OF 
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WHOLESALE DEALERS:. 


E254 sees ieee. Dec 26, 1899 


Jonesville, Va. 
Gentlenen,- We have not yet heard from you with copy of papers showing 
the line of defense made by the different parties in the Stains case. 
We think it important that we have these as soon as possible. 

Yours truly, 


i <5 = 
« » Pennington Bros, 
\ | 


Greer Mch'y Co. 
P,5. 
Be referring to the copy of the mortgage that we have in our posses- 
gion we see it reads as folkows! "Geo. M. Stains is justly indebted to 
Frick Co. Incorporated, Wtynesboro, Pranklin Co., Pa. in the sum of Nine 
Hundred and Seventy Fove’and 35/100 D liars, with interest according to 
the terms of each certain promissory Ree duly exeuted by him payable to 
GREEK MACHINERY 00. or or der as follows: Will you kindly compare this 
With the original mortgage and - let us know if our cOpy is correctly made. 
Our attorneys here are very anxious to know definately how this is. We 
would also ask you to state whether the notes are ma de payable to Greer 


Meh'y Co. or to the Frick Co. 
G.M.Co. 





ashi 
Bnoavill of oan. 
Gentlemen: - 
Roplying to yours of whe Gun 
eo we will soy that we 
Stains ,from which you 
dof onse, 
vusTr 
nyable to Fisk Comany. The clause quoted 1s 
quited exsept the printed words,in the prinved fours 
shinery Company" has two red lines draw thougn une 
Pirst two wrods"Greer Machinery" ,and no doubt Lhe intention was 
to write above those words strichen out 1 
‘risk Company,but we think Unis an immaterial 
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error. The greatest error in tiie deed of ULrust 18 18 acknowledge- 


» 
wv an 
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mont which is in our opinion absolutely worthless ,tnough the abvui 


neys for the defendant has never dissovered 
The only answer th “§ been filed in tne vase was [1194 
is our understanding thab atl tne next berm 
there will be aun other ens@er Filed by a purty tiving 
g3Laims to have purchased tne machinery ,out wi0se neme 
we qo Hot kriow,from © tain :. lf ,however,we should faii by reason 


 £ _ = o i Nil 7 oe pig lepa® 
of the deed of trust nov Deng property, 
: 3 





Hwy 7 
DYOs eguvio9T 


’ 


i ~E : ' +4 nf ‘ ae 
er wy) S Our Svuavve, iNee 


? 
. tT) Y*; e “ty 4 Ave > 
1 | i AID i Uy pat 4 iy Lata 
y r% + 4 -< } | \ tar e = 7 LL, sf 7 i, ex . } ; 
12 Gives or owe Sap an n3 hes B&B reed 1M WeLoLnt. 


Le ER OS > 4}, nth Ay ei ; ; 
| Temain in anon: Lr gi 4 gsu2an pCi son so in 


» 
hell fraudulently sell pledge, pam,or otherwise dispos 


aa . ek te . = 4 “4 4 é 74 M Pa r 4 ” } % 49> we 
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@ shall be deemed guilty of the iarceny thereof”. 
Ae°inine the grades of Larseny and its punish 
the proper.y 
rond lereeny, and punished by confinoment in the 
pengtontiery not less than one nor more than 19 yours. Now if this 
sale was made in the state of Virginia,we have a food 3ase A718 
him, and w vO say nothing of this prosesutvion untill 
his deposition in the oase, wish we suppose that he wll 
end then we will innogently osk him and mere t 
nlace when we will gev him v0 Zetail the whole trensagtion ,a vrads 
wich wo have no doubt exist only in the monds of 


-ggompiice. Yours very truly, 





—. W. PENNINGTON, JuoGe LEE Co. Count, ROBT. i. PENNINGTON, 
JONEGVILLE, Va. 


PENNINGTON GAP, VA. PENNINGTON BROTH ERS, 


Attorneys at Law, 


REFERENCES: OFFICES AT PENNINGTON GAP AND JONESVILLE, VA., 


PoWELL'S VALLEY BANK, JONESVILLE, Va. OFFICES CONNECTED BY TELEPHONE. 


PENNINGTON GaP BANK, PENNINGTON GAP, VA. 
R. G. DUN & Co., 


KNOXVILLE AND RICHMOND. Pas Jonesville, Lee GO. Va., 


CA 
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ee APM CHIME, Sopupes July 25-1900 
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Paeest vice Va 
Gentlemen:- We e:close herevith a report of the Trustes, b.W-. 


Gillespie, im relation to the sale of the GM, Stains Baw Mili outzit. 

We Will kindly ask vou to look after this ahd take such stéps as are 
nectSsary ta protect Frick Co's interest in this case. As you will see 
from the report of the Truste4 the property was bid in er Frick Co. at 
S450, We beliave you have al] the notes, mortgaged, ete. in this case. 
We would be vleased to have you advise us from time to Limb what progress 
you are making in this case 


yours trulvy 


ba | 
UNC. Greer Moh! Vv Crew 





E.W. GILLESPIE, 


—. 
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A eee aoe ae 
ee, whl Sen dee 22, 1899 
Pennington Bros., 

Jonesv lle, Va. | 
Gentlemen,- Referring again to your favor of Aug. 18th we would like to 
hear from you as to what ir. Colson Claims. That is to say whether he 
Claims to have bought the machinery from Stains or some other person, 

Let us mow how this is by return mail. We suppose he has filed his an dw ey 
by this time. 
Gours truly 
Greer Mch'y Go, 
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NOT IO &, 
S.A WM DD ees Neo EON OD oN Be 
Whereas, on the 8th, day of October 1897 G.M. Stains executed fo the 


undersigned E.W. Gillespie, Trustee, a deed of trust upon one Frick Co. 


9x12 cvlinder »vortable Engine, and one second hand Frick Co. Saw Milt 


a 


and fixtures, to secure the payment of $975.35, vayable as follows: 
200. due Jan. 8=1898, $115.35 que April 8-18968, $110. due July 8-1898 
$110 due Oct. 8-1898, $110, due Jan. 8-1899, $110. ue Avril 3.1899, 
110. due July 8-1899 and $110. due Oct. 8-1899, owing +40 Frick Co. of 

- ® 
Waynesboro, Pa. and whereas it was provided that if said yvayments be not 
made as they shoul’ fall due that then tne said EW. Gillespie was empow- 
ered to vroceed to sell said Machinery at public auction to the highest 
bidder after having first given ten days notice of such sale by written 
or vrinted notices posted in the vicinity where the sale should be made 
and one at the front door of the court nouse of Lee County, which sale 
should be made either for cash in hand or On credit as said Trustee should 
deem best: and whereas, the said G.M. Stains, has failed to pay the whole 
or any vart of the said debt, and the said Trustee having been requested 
by the said Frick Co, to make sale of said Machinery, now, therefore, 

TAKE NOTIC HE. 

That on the 30th day of June 1900 at the front door of the court 
house of Lee County, I shall offer 3aida vroperty above described for 
sale to the highest bidder for cash in hand, the proceeds of which sale 
shall be applied as directed by the said deed of trust. This June 16-1900 


Trustee. 





7/23/1900. 


Greer Mch'y Co., 


Gentlemen: x 
Regarding the sale of the G. M. Stains Machinery made at 

Jonesville, Va. on June 30th, 1900 will say that the records show that the 
lien on this machinery was for $975.35 payable as follows: | 

$200 due Jan. 8-1898 

$115.35 due April 8-1898 

$110 due July 8-1898 

$110 due Oct. 8-1898 

$110 due Jan. 8=1899 

$110 due April 8-1899 

#110 due July 8-1899 

$110 due Oct. 8~1899 
This machinery was sold as above stated on June 30th, 1900,at Jonesville, 
Va. as advertised, sale as shown on the report herewith attached for $450. 
This machinery I understood at that tine was located near Ewing, Va.. Mir. 
J. D. Yarberrow of Ewing, Va. states that it is located near his mill about. 
three miles from Ewing. He also, stated he would haul it to the railroad 
and load it for us if we wanted it shipped. I would rather suppose these 
people who have it in charge if they find out we are likely to dispose of 
the same would try and get it out of that section of the country°* 

Iwas informed py our attorneys at Jonesville that our chances for re- 

covering this machinery are slim as we have never had our deed properly 


executed. I do not know of any suggestion that I could offer toward getting 


possession of this machinery. It was my advice at the commencment of this 
suit to take charge of this machinery and make our fight from the commence- 
ment. 
Yours-truly, 
BE. W. Gillispie. 


f 
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West. Johnston & Uo., Rich mond. 
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nt, tas wb 2 LD... tt Saat. 
are held and NE 


in the sum of MX Kew. if HB bee oe he Dollars, to the payment whereof we 


bind ourselves, our heirs, executors and administrators, jointly and severally, by these presents. 


—_———— ee ee 


We hereby waive the May of our homestead exemption as to this obligation. Witness our 


or sustained by 
suing out the said attachment, then the above obligation 


to be void, otherwise to remain in full force. 


SHA, 
_.[ SEAL. ] 


[ SEAL. ] 











the securit 

in the above bond, this echt made oath before me, A. B. MUNSEY, Clerk of the said Court, that 
estate , after a payment of all __debts and of such liabilities as he ha 

incurred for ones and expect to have to pay, Wontn sf. S| ee, Pet So Juthe 


penalty of the oe bond. 


Given under my hand as Clerk of the said Court this 




















J. M. GREER. oO. ; E.W, GILLESPIE, 
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ee Snosile Cz Wov00, Ree 5, 1900 


Pennington Bros., 

Jonesville, Va. 
dentlemen,- We are in recei t of your favor of the 2nd in relation to 
the Stains case for which please acceptour thanks. Sorry to note that 
you have such a doubtful opinion regarding this case. If this case 1s 
lost we hardly think it worhh while to undertake another case in your 
State, Zor the proof we will be able to furnish in this case is as con- 
elusive as any case we ever had. The only question that we know if is 
the question you raised yourself regarding the acknowledgement of the 
deed, and both Mess. May, May & Smith and Fulkerson, Page & Hurt dis- 
apree with you on this. They both say that there is no question on 
this subject and for this reason we thoughtit best to have May, May & 
Saith conver with you ad assist you in the case. 

Regarding the additional fee in this case we could not answer this 
until our Mr. Greer is able to come to the office. He is now and has 
been for some time confined to his room with grip but in as much as we 
furnish assistance in this case itoe¢curs to us it would be satisfactory 
for you to proceed as per your original contraht. As you suggest the 
axpénsés in this case will be Wery great. &f we succeed in the case 
your fed will be we think satisfactory, at least it is as large a fee 
as we usually pay in such cases. As soon as our hir. Greer is able to 
get out he will likely go up to sea you and have a talk with you on the 
aubgect. In the memtime we will tru to have May & Smith smd their 
representative tz Jonesville. Rlease state what day in Mareh your court 
convenes. | 

Yours truly, 
Greer Mch'y vo. 





\\ 


uN0.G.DUNGAN, EW. 6 CCeS Pres 














Te CU We Serv. 
| Feb 10, 1900 
Pennington Brees. ,. 
Jomésville, ¥a. 
Gent Lemen, > Since writ ing you thi A.tf. our attention has just be n 
called to the. fact that you sent us some pabers. We will forward these 


also, copy of. the order and trust deed to Mar May © Safth, so you will 


understand that you will not need to forward these. 
| Yours truly, 
Greer Mch'y Co. 





WJ.M. GREER, UNO.G.DUNCAN, E.W. GILLESPIE, 














WHOLESALE DEALERS. 


A TNs ra Wd GD, aa 
=~ BUGGIES. , wR a7 
——™ MT whl Sone, 
ed, | Keb 1, 1900 


Pennington Bros., 
Jonesville, Va. 
Gentlemen,~ Referring again to your favor in rélation to sending the 
papers to May, May &« Smith they write that what they want is a copy of 
the pleadings, bill and answer in the case. An office copy will do. 
We donot want the file of papers taken out of the Glerk's office, 
Kindly fa@ward these to them and oblige. If necessary you can employ 
some g00d penman to copy thse papers and we will stand the expén3se which 
{gs usually from 24 to 5¢ a hundred words. 
Yours truly, 
Greer Mch'y Co, 


4 
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S.B. RINEHART, PRESIDENT. A.H.STRICKLER. VICE PRESIDENT. EZAA FRICK, GENL. MANAGER & SECRETARY. 
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“ECLIPSE MACHINERY, 


: ICE MAKING & REFRIGERATIN 


ix 
4 O GENERAL oFRICES Wer » Puce 
ae 
ADDRESS ALL COMMUNICATIONS ~3 THE COMPANY. 


Dictated Cs G.M.Stains. 


hianhlote dy Vee. 15th. 1899. 

Messrs.Pennington Bros., 

Attorneys=-at-Ler, 

Jonesville, Pa. 

Gentlemen:--~ 
man STA dua eceived your favor of the 6th inst. in’ regard to 
dle ae QQHEld Mie edwe awaiting Mr.Gordon's wae 

Our Agency Agreement with the RAO R ery Co., for the year 


1897, when the sale was made, ovided inter alia as follows: The 


Greer Machinery Co. agrees "To sell no machinery wibhout taking the | 
purchasers order for the same, on one of the order b: lanks of the party! 9 
of the first or second part, filled out in every particular, nor deliver . 


any machinery to the purchaser until such order is accepteé by the < 


party of the first part and settlement is made by the purehaser in con- 
formity with the terms of the order, and to be accountable to the 

party of the first part, on demand for the list price of any machinery 
sold and delivered in violation of this article, less commission." 

As the sale was made in viclation of this article, we shail look 
to the Greer Machinery Co. for our money; and, if anything is seeured- 
against the cross bill, we shall expect them to savé us harmless. 

You can, therefore, see that we are not interested in the prose- 
cution of the suit or suits which have been instituted by the Greer 
Machinery Co., and, if we made any agreement with you about your fees, 


we might prejudice our rights against the Greer Machinery Co. and 


complicate our case considerably. 





P.B. # 3. 


Geo.M.Stains dated Nov.15th,1397 letter from Brennan & Co., S.West'n 
Agri. Works, to Greer Machinery Co. dated Dec.17th, 1897, letter from 
Geo.M.Stains to Greer Machinery Co., dated Jan.17th,1898 letter from 
Greer Machinery Co. to 0.Schmalzried, dated March 28th, 1898, also 
statement referred to in said letter, one from Greer Machinery Co. to 
Geo.M.Stains, dated Jan.18th, 1895 and letters from Montgomery & Arnold 
Attorneys, to Greer Machinery Co., dated July 26th and 27th, 1898 and 
a telegram from Geo.M.Stains to Greer Machinery Co., dated Feb. 9th.1898 
and one from J.W.Cheatham to tee Machinery Co. dated July lith, 1599. 

Also covy of order given by Geo.M.S tains to the Greer Machinery 
Co. dated Sept.30th,1897 and copy of separate answer of R.N.Price to 
the bill filed against him et al in the case of Greer Machinery Co. 
acainst Geo.M.Stains in Chancery at Tazewell, Tenn. 

Also a memorandum of correspondence between the Greer Machinery Co. 
and Geo.M.Stains from Sept.27tn,1897 to Feb. 9th,15965. | 

We see from an order made in the case, that a demurrer was sus- 
tained on the ground that we should have been made a party to the bill of 
complaint; but that, on motion of the complainant, leave was granted to 
amand the bill by making us a party defendant, which was done at Bar, 
and that we apveared to the same and waived process. Will you kindly 
advise us who appeared for us and waived the process and upon what 
authority it was done? We wish you would te very specitic about this, 
and that you would also kindly give us a history of the case, 
may need in order to determine what course to take. 

We inclose herewith carbon copy of our letter of this date té@ the 
Greer Machinery Co., which will show you more fully the position taken 
by us and from which you will see that it may become necessary for us to 


act adversely to them, by contesting the appearance which has been mae 


for us. Will you kindly refer us to the vest Lavyers. 





We think this case should te fought cut between the Greer 
afford to let the 


Machinery Cc. and Stains, and do not see that we can 


made 
appearange for us stand, unless they agree to protect us. 


For your services in this matter, we inclose you check No. 


botnet a Pe | for $10.00 which we 


trust will be satisfactory. 
Yours very truly, 


FRICK COMPANY. 





P.B. # 2. 


We will cheerfully furnish ary information that we can, or render 
any aid that we can consistently, in the prosecution of the case. We 
understand from Mr.Gordon that it may be desirable to prove that the 
Frick Co. 9 x 12 eylinder portable engine on silis delivered by. the 
Greer Machine Co. to Mr.Stains was not #6717. This we can do. Ail of 
our engines, regardless of style, size, @tc., are nuubered consecutively. 
No.6717 was a 7 x 10 Belipse portable engine on wheels ana Was shipped 
from our fastory here to Jacob.M.Baker, Harrisburg, Pa. on June-4-97, 
under a lessee'’s order, dated Nay~28-1397, and if desired, we can no doubt 
trace this engine up and shor just where it is. You wlll observe that 
engine No.6717 was not a 9 x 12, nor was it an engine on sills, but it 
was a 7 x 10 on wheels, and was shipped from here to Mr. Baker prior to 


the time that the engine sae bought by Mr.Stainsa was delivered. If 


there is any other information wanted from us, we will cheerfully 


furnish it. 
We return herewith the papers which were handed by you to our 


ata « e 


Mr.Gordon, namely, deed of trast, giver by Geo.M.Stains payable to the 
order of Frick Co., all dated Oct.Sth,1397 and due July 8th, 1898, and 
Oct.8th,1398, Jan. 8th. April 8th. July 8th, Oct.Sth, 1899 and the one for 
$115.35 due Oct. 8th.1898. 

Also the following letters and telesrams: letter from Cnas.H.Price 
to Greer Machinery Co.,dated Sept.30th,1897, letter from Greer Machinery 
Co. to Geo.M.Stains dated Oct.2nd,1597 letter from Geo.M.Stains to 
Greer Machinery Co., dated Oct.9th,1897, letter from Geo.M.Stains to 
Greer Machinery Co. dated Oct9:5th,1397, letter from Geo.M.Stains to the 
Greer Machinery Co.,datedOct.15th, 1897, letter from Geo.M.Staine to the 
Greer Machinery Co. dated Oct.2dth, 1897, letter from Greer Machinery Co. 


to Geo.M.Stains dated Nov.1,1397 letter from Geo.M.Stains to Greer 


Machinery Co, dated Nov.13th.1397 letter from Greer Machinery Co to 
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ADDRESS ALL Soe TO THE COMPANY, 


Dictated _cd -D Pennington. 
Viry nthe ankle LO 2823, 1829. 
Messrs.Pennington Bros., 7 
Attorney 
Jonesville,Va. 
Gentlemen, 

We heve a letter from the Greer Machinery Co. under date 
of Dec. /th stating that you report to them that when the writer was 
to see you that he declined to make you a proposition as to the net 
amount we would accept to close this claim out. 

As you will remember, this matter was spoken 

the hotel, but you said that at that time you were not 
prepared to say whether the matter could be consummated or not and 
then told you that as soon as possible after my return we would take 
the matter up and see what we would be willing to accept. 

As you understand, the Greer Machinery Co. is jointly 


e @ 


terested with ug o in this matter and we wili have to consuit them 


before we can make you a final proposition. We have to-day written th 
them in regard to the matter and as soon as we hear from then, will 
ite you definitely. 
Yours tyuly, 


Frick Company. 
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WHOLESALE DEALERS. 


CIN SOV aa 
Ande. Terre 


Jany 2/1/1900 
Pennington Bros., 


Penningtons Gap. Va 

Gentlemen,- Referring to the case f GM, Stains, we have employed Mess 
May, May & Smith of Tazewell, Va. to assist you in this case for the reg- 
son that they have represented us in some cases similar and have been 
very successfu , and in as much as we understand that this ease is 
somewhat complicated we thought probable it would be better for you to 
have some assistance. We qould therefore suggest that you forward the 
files all to May, May & Smith at Tazewell, Va. and write them funny 
regsrfing the case: or if you. think it importsnt they will probsbly be 
abne to go to Jonesville soon to confer With you. 

Hoping this arrangement will meet with your s&pprovsl and to hear 
from you by return mail, we are 

Yours truly, 
Greer Mch’y 1%, 


Poor Quality Original. Best Possible Capture 
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WHOLESALE DEALERS. 


i A o>. Eis, 15, 1900 


Pemington Bros., 
gvonesville, Va. 

Gentjemen,- We are in receipt of your kind favor of the 14th in relation 

$o the Stains case for which please accent our thanks, Your suggestion 
regarding depositions is entirely satisfactory. We are willing to pay 
your expenses when you are required to go away from Jonesville to take 
depositions. Of course we would not expect to pay expenses for deposi- 
tions taken in Jonesville. We are very much obliged to you Yor the 
copy of the law in relation to probating mortgages and we must confess 
that it looks a little like you might be right. but we hope in this case 
that you are not. We will for ward your letter to May, May & Smith 
and request them to investigate.the question a little further. 

Yours truly, 
Greer Mch'y Co. 





ah IN NEL Rae JNO.G.O0UNCAN. “(o}. ; E.W. GILLESPIE 
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WHOLESALE DEALERS. 


5 sey ae Bo ens: sae 15, 1900 


Pm nington Bros., 
Jonesville, a. 
Gent lemen,- Referring Pee +O your favor of eke 14th in relation to 
the Stains case, we note your remarks regarding sending copies to Ma y 
May “« Smith. As before stated we sent them a copy of the enswerof Mr. 
Stains, copy of the trust deed and copy of the order. We did not have 
the pleadings or bill filed by you and would be pleased to have you 
forward a covoyv of this by return. mail. 
Yours truly, 
Greer Mch'y Co. 
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Penningtin Bros., 

Jonesville, Va. 
Gentlanen,k me 

We are in receipt of your kind favor of the 14th in relation 
to the case against G.M. Stains, and wiil say first in relation to your 
fee that we have changed it so as to provide that your fee in any event 
shall not be less than $25. This will we suppose cover all expenses. 

Replying further wili say that our representative Mr. Cheatham, 
called to see the mill and had a conversation with Mrp Colson and made 
the impression unon Col son that he would be employed as an attorney to 
assist in the prosecution of this case. Colson inGicated his willingness 
to doso and we will write him to-day and enclose herewith copy of our 
letter. If you think advisable to get him to assist vou in the case 
please advise us, if not please adv se ys. It might be well, if he does 
not remove the machinery, to wait until we hear from Mr.Colson. 
We are surprisedto learn that the certificate to the deed is defective 
Do we understand from you that it is so much so that it would prove fatal 
in as. it. We mo not know how tnis blunder was Made. 
Yours truly, 

Encls greer Mch'y Co. 
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WHOLE S ALE BALERS: 
Stains 


SQ BUGGIES. ¢ Lge phe Ee 
July 13, 1899 


, 


ennington Brose, : 
Jonesville, V.-. 
Gentlemen, - 
we enclose herewith mortgage and seven notes on Geo. M. Staina 

which were given in part settlement for engine and saw mill, also con- 
tract which if satisfactory please sign. and return. — | } 

Whe first note for $200. named in the mortgage has been sued upon in 
Tazewell, Claiborne Co., Tenn.The last two notes as you will see are not 
due but the mortgage provides that all notes fall due if payments are not 
made in accordm ce with the terms of the same, so in bringing suit you can 
treat them accord ngly. We have at considerable expense and trouble 
located the mill on W.G. Coison's farm 4 miles east of Cumberland Gap in 
Lee Co., Va., and we are advised that they are making preparations to 
move it to Kentucky or some other place. We therefore sugsest that you 
teke steps at once to stop this. We are inclined to think that they will 
take steps to move this mill within the next 2 or 3 days unless they are 
stopped. We therefore write you to put you on your guard. We do not 
kn w what course is best to pursue in your state but in this state a@ re~- 
plevy warrant would be the proper course. However this may be please take 
proper steps to secure this property at once without delay, and after you 
have got the property secured you might take steps to foreclose the mort- 
gare. Your prompt attention is very important. We understand the mill 
is in the possession of W.G. Colson, at least it is on his farm and Mr. 
Stains himself is in Middlesboro, Kentucky. 

Yours truly, 

nc. j creer Mchty Co. 
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Jonesville Ya. July 14,169 


Mees.Greer Machinery Go., 


TT? om, 


Knoxville ,venn. 


Centlemen: 
We ere just in receipt of your : optus of the l 3th Inst. 
mes ap ing contra at for the eollection of several notes aguinst 
Ga) M.Stains, end in which you say also thet you enclose mort cece 
end notes, but notes and mortcese were not enelos ed, but we note 
vuherée 1S a pengal huULuwe av ihe Ebel vf your isuver“vuner papers 7 
meiled under a spearnte cover",from which we inPer thht thé notes — 
end mortgage were sent us by register ed mail and will reach us | 
on tommorrow. From the facts stated in your letter that the pei 
was in the possession of or on the lends of W.G.Colson, we fez 
thet he will set up some claim to the property,a fear that 1s made 
exceedinaly serious from the fact that the certificate of ackow- 
edzerent to your deed or mortgne is, we think,defective, aid if — 
Colson has acquired any rights in tl 16 matter in 200 d Paith and 
without knowledge of your deed of trust or norte? ze ,he will no 
doubt give us tr@uble,for,as you no doubt know,he "4s a “slickduck’, 
and if he ean meke any eollusion with Stains we have no doubt 
thet he will do so. We are prepering attachment progeedings to 
dey ond will endeevor to get them in the hands of the sheriff so 
es to gst them executed on to-morrow. In order ,jhowever ,to take the 
proper “by into possession an attachment bond will have to be exe- 
auted by some one residing in this state, which we will do for 
you at your request ,end if you desire the pees 88 possession of 
the property you will please wire us upon the receipt of the 
kanal ett, er ,end we will exesute the bond for you. 
Now in rerard to the contract for collection we will say that 
we foresee a eood Aeal of trouble cormeeted with the collection 
of this debt s but we ere willing to urdertake\the ell ectiog 
the debt for 102 streimt on the actual amourlt collected ,aau 1 
we get nothing cherge you nothing, bul as we fear we will de Oblig- 
e4 take several trips in case of contest in the way of taking 
Jepositions &e we wuld expec. Lo charge you for the actual exp en- 
ses we shall. heve paid out in the wey of hotell hills ae Referee 
end the like. We have changed the oontract to suit the Poregoungz 
proposition whieh we eneluse tv you and if savisfuguory vw yuu 
we will sien seme upon its return to us when we pet the notes. 
We will use our best efforts to seoure this large debt to 
you and will leave no shone unturned in looking to your protegtion. 
, Yours very truly , 





eer. &.\ Es", JINO.G.OUNCAN, - {ole ' Bey Gl) Ee Lee 


WHOLESALE DEALERS. 


a BUGGIES. 


inate fo OT slay 29, 1899 


Pennington Bros., 

Pelnington Gap, Ve. 
Gentlemen,~- Referring to yours of the 29th we have executed bond as re- 
qiested and if you think pest have the machinery taken in charge. You may 
use your judgment about this. We note your remarks regarding Mr Colsohs 
knowledge of the mortgage on the machinery and will add in this connection 
that Mr. J.W. Cheatham ca lled upon Mr. Colson a short time ago and as 
we now remember admitted that the machinery belonged to Stains and pre- 
posed to act as our attorney in the case. 

Yo rs trays 

Enc creer Mch' Co. 
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WHOLESALE DEALERS. 


ie BUGe TES. 


a any 4 oa htt, 1, 1899 


Penington Bros., 

Penningtons Gap, 4. 
Gentlemen,- Referring to yours of the B9th in relation to the G.M. Stains 
case, we n te you sy that W.G. Colson claims the ownership of the saw mill 
outfit and that the acknowledvement of the pwers not having been taxen 
in accordm ce with the laws of your state the mortgage on re ord would not 
be sufficient notice. You do not say when Mr. Colsen claims to have 
purchased this outfit. Could you not find out from him in a quiet way 
at once. This we think important. He was here as we now remember in 
July, 93 taxing d@ ositions. At tnis time the papers were before him and 
he exan ined them carefully. You have a copy of the mortgage on the rec@s 
and we herewith enclose you copy of the order that was before him at that 
time, also copy of the bill afterwards filed by him fer’ R.N.- Price. 
Kindly exanine these vapers carefully and let us know if this wiil be 
sufficient. 

Yours truly, 

Ene Greer Mch'y Co. 
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ADDRESS ALL COMMUNICATIONS TO THE COMPANY. 


Dictated 


Staines. 
Wy VLE. “yi: Sproibee be. Pse « BE, 1899. 


Pennington Bros., 
Attorneys at Law, 
Jonesville, Va. 
Gentlemen:- 
For your information, we enclose herewith copy of letter 
Of the 23rd inst. from the Greer Machinery Company, together with 
copy of our reply of the 27th inst. 
You will note from the enclosures that we adhere to 
the positions heretofore taken in this case. 
Yours truly, 
Frick Company. 


Emclosurese 





E.W. GILLESPIE, 
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ee. ae, Gvintgiamats 23, 1900 


Pennington BYOS., 
nesvilie, Va. 
Gentlemen,- We are in receipt of your kind favor of the 20th in relation 
to the Stains case, which is very satisfactory. We rgb herewith 
check for $88.59 which we understand covers the Pltff's costs $18.59 
less $5. printers fee, which we have previously paid. Aliso your fee of 
$25. which is satisfactory. We have written to theattorneys at Tazewell 
/to smd jou copy of the judgment against Stains if rendered. If not 
r endered we have a note there in litigation. Would this be sufficient 
We do not know whether the judgment has been rendered or‘not. We hardly 
think it has. We will kindly ask you to send the notes and mortgage by 
registered letter to Frick Co. at Waynesboro, Pa. The other papers in 
the case, letters, etc. kindly register to us. We have added 20¢ to the 
check to cover registers fees, making the check $3879. 


\ Yours truly, 


Mk Greer Hch'y Co. 
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